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%mr 11 —TSVZ 3 —^Z-T3*s (il) 

PART II—Section 3—Sub-section (ii) 

VrtfTRTOTT % 4 ?n wff (TffT 3ftfof 3lf iitjxfHHt 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


'tfjffofc, wte f^m?r »ror %r Tfcnm 

#r Amm) 

3$ftc#,26 3mT, 2008 

W. 3TT. 2480.—-GR^K Rd\g l' < l fa# fafa 
^ffat wmr 3Tf#WT, 1946 ( 1946 ^ 3lf#W? # 25 ) # 

m 6 #s?r m 5 # *v-m (i) gra im Wm) 

3T^fnT ^ ^ V'licn TR3 *k«*k, ^ (TF3#1W) 
fWT # 3ff*R£HT # 734-#.^. fafa 4 i, 2008 
# 738-^."031 faff# 8 ^Tlf, 2008 SRI7RT 
srm w*m # ^fFrfcf 3 tfstps ftfai re re , 
#d<&MI 5TO faffa 13 2007 #t 3CT?m, # 

^ # fa^ ST35T ## 3 ftfarJT p* ^ 

«TT # 3 25,00,500 ^ # W# mfa TJgT % 

^*6 faiR RR, T 3ft 'aO'fftm «h<!|yu # fM'all ^ Tt§] # 

sm* -p m ^ ^RfngHT-^Tsmf, ijffa? 

ffaff-HfajHl To, fa^K, TnfF^T fa$T 3# 
wfar am# frar# Rfa-wft^, ’srf^tt 
etHT-mfa, #tR*r, fa?K # ^ sfa ^ ^ 

Sim frsfRft-'sfaPF, fa?fan#Nf, fa^Tf-m, ##3, 
^ fat* # fTOg 3?^I ^ 


# fein UIRI lM*^i Bfjtjrj'n fi^ybc'RI, 

^V^ 'TcTT ^fRE-8, # # iRR, RRpft, 700072 

f?RTO Rf. ^3TR3TT^ U 209/^1/2007 (^ft)/486 
f^T 12-2-2008 ^ W vfR#q Rff^TT, 1860 ( 1860 
3lfi#miT H, 45) ^ WT 489-^t, 489-Rlt RPlfecT 120-^ ^ 
3T%fh Tqtm 3mVf 3 *3RSf>t 3?R fa# 

3R1 R1 ^?fal <WT 3m# ^ 3T«mr 

5«Wf sfR rn 3# Vo^6R # 3^5FR 

3m fa# 3Ri amv 3 t«^t am# 

armij -^vt% ^ 'farq fa# Mr -jfm wrw # w# 
# ?lfar# 3fR BTfV^lfWI ^FT faRIK W 3 ^ #T^T #TT?1 
tf*t tr mit t l 

[U 228/63/2008-T?##-ll] 

w?r, am 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 26th August, 2008 

S.O. 2480.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
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Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the State 
Government of West Bengal, Home (Political) Department 
vide Notification No. 734-P.S. dated 4th July,2008 followed 
by Cofrigendfm No. 748-P.S. dated 8th July 2008, hereby 
extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the State 
of West Bengal for investigation of the case relating to 
seizure of Fa^e Indian Currency Notes of Rs. 25,00,500 
effected on 10th November, 2007 by the Directorate of 
Revenue Intelligence, Kolkata from the possession of one 
Nasim Alam, who boarded the train Mithila Express at a 
Howrah Railway Station for travel to Raxaul, which had 
been kept concealed in live pigeon cage meant to be 
delivered to one Raju Alam r/o Jeetpur, Didhriatola, 
District Bara, Beerganj, Nepal with active aid and connivance 
of Nasim Alam S/o. Nasir Ahmed R/o Village and Post 
Office Baiskhwa, Police Station Gopalpur, District West 
Champpran, Bfiar, SahimMinha@Sahim Ansari r/o village 
Laxmipur, Post Office and Police Station Raxaul, District 
EastChamparan, Bihar ShaukatAli r/o Village Laxmipur, 
Post Office and Police Station Raxaul, District East 
Champaran, Bihar against whom Central Bureau of 
Investigation, New Delhi has received a complaint for 
initiating legal! action from the Directorate of Revenue 
Intelligence, Kblkata Zonal Unit-VIII, Ho Chi Minh, Sarani, 
Kolkata-700072 vide complaint No. DRI F.No. 209/KOL/ 
2007(R)/486 dated 12-2-2008 for their fraudulent acts and 
any other public servants or persons, in relation to said 
offences under Sections 489-B, 489-C read with 120-B of 
the Indian Penal Code, 1860 (Act No. 45 of 1860) and any 
other offences committed in the course of the same 
transaction or emerging out of the same facts or facts in 
relation to aforesaid seizure. 

[No.228/63/2008-AVD-II] 
CHANDRA PRAKASH, Under Secy. 

3TW, 2008 

3JT. 3TT. 2481.—TRETR Tp$R1 feeft Mb 
37fafBEB, 1946 (1946 ETT 3TfafEBBTf. 25) ETt 
ert 6 ^ etcT rfaa m 5 Eft tb-brt (i) srte*te 
ETT EERt BRft ETSTR, ^ (TRBtfBET) 

f^EPT Eft STfafEET E. 733-Et.RE. fEETET 4 2008 

EEBR EjTSRB xi 747-Et.EE- ftETET 8 2008 SKI ETET 

ENcT Wt Eft E?Hfd IFiRE 30'^dl fB&TTHB, 
EftHETdl 5RT fERTET 4 fETFEt, 2007 Eft RFETT^Tt EFlftET 
3T^el Trffar, fEREft HRImV R.E^-03891I8 f, ^ 
Tf aftl ftdPfr 5-12-2007 Eft 

PET 3RE BFETT^Tt ERE; ?ff. TINT BE? 3RT?Ft TJET, fEREft 
WT^Tf. E^-0312376 10-10 ETR3 TIER $ EfTeit 

^TTEtE ^ Efe %TJ irTT ( ^ ^ftE 3RE*NT 

Eft?TETT?tf EfETT ^fftH-8, Fl ^t fiR, Wft, *Wldl-700072 


Eft fTTETTEd R. E. 223/^/2007 (Et)/483 

fcm 12-2-2008 1860 (1860 ETT 

3Tfaf*m U 45) Eft BRT 489-Et, 489-*ft TNfetT 120-Eft ^ 
3?EtE 3E<W STREET TTRpBcT REEft ERsTR^t 3?R f^Tfft 
3R TtfanfoBT ET Enfat BET ERjEd STTOEt REPORT 3TEBT 
HRER EBFdf, ^<uiT 3?k ESBEf RET ETTt ^ ^BJEFT 

W 3TEET^?tE«Ef E^«JR fERTl 3FE 3FRTE 3TEBT JSFRWf 
ETT 3F^E tt T ETfft R/ tEPETt Id^lE TENET Ef TTETEt 
Eft ETf^lEf sfft STfEETTftcTT EE fBTRR TFJof eItEE EETeT 
TPE R ERRt f I 

[E. 228/64/2008-EEt^t-H] 
^EETTCT, 37ETTffEE 
New Delhi, the 26th August, 2008 

S.O. 2481.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 

the Central Government with the consent of the State 

« 

Government of West Bengal, Home (Political) Department 
vide Notification No. 733-P. Sedated 4th July, 2008 followed 
by Corrigendum No. 747-P. S. dated 8th July, 2008, hereby 
extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the State 
of West Bengal for investigation of the case relating to 
seizure of Fake Indian Currency Notes of Rs. 10 lacs each 
effected on 4th December, 2007 by the Directorate of 
Revenue Intelligence, Kolkata from the possession of one 
Abdul Alim Sharif Bangladeshi National having passport 
No, Q-03891 18 at Marquis Street Kolkata and on 
15-12-2007 recovered by the Directorate of Revenue 
Intelligence, Kolkata from another Bangladeshi by the 
name of Mohd. Rana @ Aslam Raja having passport 
No. Y-03 12376 against whom Central Bureau of 
Investigation, New Delhi has received a complaint for 
initiating legal action from the Directorate of Revenue 
Intelligence, Kolkata Zonal Unit-Vlll, Ho Chi Minh, Sarani. 
Kolkata-700072 vide complaint No. DRI F. No. 223/ 
KOL/2007(P)/483 dated 12-2-2008 for their fraudulent acts 
and any other public servants or persons, in relation to 
said offences under Sections 489-B, 489-C read-with 120-B 
ofthe Indian Penal Code, 1860 (Act No. 45 of 1860) and any 
other offences committed in the course of the same course 
of the same transaction or emerging out of the same facts 
or facts in relation to aforesaid seizure. 

[No. 228/64/2008-AVD-ll] 
CHANDRA PRAKASH, Under Secy. 

Elf frRBpft, 27 3FTTE, 2008 

ETT. 3TT. 2482.—TRETR E5 EfETEf TffFET, 
1973 ( 1974 ETT 3TfEfTEETf. 2) Eft ERT 24 ETt 2N-ERT (8) 
SRI ETE ETfEEEf ETT EEPT EEfr EfTE E- ^ETE, 

arfaEEET ETT fEERHT RIEldEf 3Tk 'ETETcTEf 
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If R<r<rfl JjfirRT T2TFRT 5RT '^ff^STcT RW<!rll TT. 3TRTft. 11 

(^)/2006-^ If 3Tfa#*R IpRm TF^T 3 fafa m 
T*#m ^iRnmf 3, fe ^r «tri ^*3Wi t, 

HiHel Tl 1%^ 3RT 

fsRffa dV<4T STfaql^ch If Pi^<w «t>lcfi ■§ I 

[tf. 225/64/2007-T??M-lI] 
3RFRT, 3T37 TTfasi 
New Delhi, the 27th August, 2008 

S.O. 2482.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
lYocedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri Gaurang A. Vyas, Advocate as Special 
Public Prosecutor for conducting prosecution in case RC. 

1 l(S)/2006-Mum. instituted by Delhi Special Police 
Establishment in trial courts and appellatc/revisional courts 
or any other matters arising out of the case in the courts 
established by law in the Stae of Gujarat to which provisions 
. of the aforesaid section apply. 

[No. 225/64/2007-A VD-11] 
CHANDRA PRAKASH, Under Secy. 

27 men, 2008 

^BT. 3TT. 2483.—sfcfa TTRFK Hd^KI ^ *feRTT TTfecTT, 
1973 (1974 ^3Tfx#RRTTT. 2) xtf *TRT 24 xtf^-tTRT (8) 
3RT 7lf<RRTf ^ fR, ^ TOK, 

3TftT=l«fdl 13^ 3PR f^toil ^RRTRRT, *H<ms 

fsRfa 3%7T 7*TRRT ]JRT RfWrf TnzRTT TT. 37RRt. 5 
( XTR) /2004/RUTfl 41 /cHsH 3r> 3 3tfxRTto cf«TT 
3T«TRT forft 3RR ^TRTTeRT If ^pRfSFlf 

3?r zmk RfsfftRT 3T«Rrr 3^0^ forrt srt 1tst TrericH 
3FR^ ^ fRR* effar Stf^RT^r^ ^ If Pl^ew ^Rxft tl 

[TT. 225/14/2007-R^t-Il] 

New Delhi, the 27th August, 2008 

S.O. 2483.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri B. K. Prasad, Advocate as Special 
Public Prosecutor for conducting prosecution in case 
RC5(S)/04/CB1/SCB/LKO instituted by Delhi Special Police 
Establishment in the court of Additional District & 
Sessions Judge, 13th at Dhanbad and appeals, revisions 
or other matters connected therewith or incidental thereto 
in the appellate/revision or in any other court. 

[No. 225/14/2007-AVD-1I] 
CHANDRA PRAKASH, Under Secy. 


fart TPforerar 

(TRiwfimn) 

( wm TTOT *flm xj®I 3IRj*w <S»T tamtam ) 

'tfl, 13 3PTRT, 2008 

WS1T 3/2008-#.^. (T^Ut ) 

W. 3TT. 2484.—.RRcT TRcFR, f^TxT RRTcRT, TT3R^ 
f^RRT, M 'SRI 1-7-1994 ^ ^ STfaTJrRT 

Wn-33/94-RtRT (X^. A ) SRT ^ ^ 3rf*RFTtf 

RRRt ^ ^ If, X^gRT -RFRT^ 7RR If TrTlM x£ 
‘fiR^’ Rfg, -RSKT^ zMfm; fapfTO IWT, TrTlfnft ^ 
ulHI^ 3TfafWT, 1962 (1962 ^152) ^ tTRT9^3T#T 
RtfRcT RR TFT \ 1 

[RTT.TT. V111/48-48/41-^^-XrfiiliRl/gts^ 

S^T/08] 

TT. 'R. TJT^T 3TT^T 

MINISTRY OF FINANCE 

(Department of Revenue) 

(Office of the Chief Commissioner of Central Excise 
and Customs) 

Pune, the 13th August, 2008 
No. 3/2008-Cus. (NT) 

S.O. 2484.—In exercise of the powers conferred on 
me by Notification No. 33/94-Cus. (NT) dtd. 1 -7-94 of the 
Government of India, Ministry of Finance, Department of 
Revenue, New Delhi, 1 hereby declare village ‘Mirjole, 
M1DC, Ratnagiri, District Ratnagiri in the Stae of 
Maharashtra to be a Warehousing Station, under 
Section 9, of the Customs Act, 1962 (52 of 1962). 

[F. No. VUl/48-48/BSL-W-Stn/CCU/PZ/08| 
R. BELEY, Chief Commissioner 

Rtfardf, 20 3RR<T, 2008 

(3TTTRET) 

W. 3TT. 2485.—3TFTRR 3TfxTfwr, 1961 (1961 
43) tTRI80Fl^RTt'3R-^RI(4)^X§r^(iii)^RTT^TT 
XFT 3 RtRt ^ TR^jR ^.rf\5Kl ^TKrl ^ 

Trsm, ■RRT-II, xg^-3, ^T-xsrn^ (ii) Tptrf 2 
2006 $ 3T=hrfYm ’*m TFRFR, R3TTTRI, TRTR f^RRT ^ 

2 fadWL 2006 ^ 3TT. TT. 3464 ^ 

ttViV-RT ^<41 ^ *.— 

^T 3Tf^^n If, 

(i) TKf ^R 3T^f % ^RTFcT “xSRTfa ^ TR^FR ^ 
XTcf ^ 21-4-2006 ^ TT. 
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15/74/2005-3^ ft TTtr^ snf ft ft WcT ^ 9Tft 

^ t’ \ 3M‘ M 5-12-2006 

ft 99 ft, 15/74/2005-STtfft 3Tlf ft ft TTfcl 37lft 
TTftrfftft' ftft oTT^TT; ftft 

00.3^ ft, ^77 1 ft, 979 WfT (xi) 97 37ft 
* ‘ 28-2-2002'' ft TO 97 3Tftf'' 1 28-2-2000 ’ * ft ftftftft 
fftlfT ^im.911 

[ STfy^ERI ft 87/2008APT. ft 178/82/2005-37T9977 ft. I] 

999 ftfF, 3797 77f99 

(Central Board of Direct Taxes) 

New Delhi, the 20th August, 2008 

INCOME-TAX 

S.O. 2485.—In exercise of the powers conferred 
by clause (fii) of sub-section (4) of Section 80-1A of the 
Income Tax Act, 1961 (43 of 1961), the Central Government 
hereby makes the following amendment in notification of 
the Government of India, Ministry of Finance, Department 
of Revenue, number S.O. 3464, dated the 2nd September. 
2006, and published in the Gazette of India, Part II, Section 3, 
subjection!(ii) dated 2nd September, 2006, namely;— 

In the said notification, 

(i) After the words and figures “And whereas the 
Central Government has approved the said industrial park 
vide Ministry of Commerce & Industry letter No. 15/74/ 
2005-1P& 1D dated 21 -4-2006”, the words and figures “and 
further modified vide letter No. 15/74/2005-IP & ID dated 
5-12-2006” shall be inserted; and 

(ii) in the Annexure, in paragraph 1, at serial number 
(xi), for the figures “28-2-2002” the figures “28-2-2000” shall 
be substituted. 

[Notification No. 87/2008/F. No. 178/82/2005-ITA-1 ] 
PADAM SINGH, Under Secy. 

C Rrrnu ) 

27 37979, 2008 

99. 39. 2486.—fftcT HXId9, 371^797 97ft ftl9T9 ft 
30 ft 2008 ft 779793997 37ftTC£99T ft 379RT: 7ft*H 97ft 
SH 779TOR 3fk yidWd ft TRftTrf 9T9ft ft ffti ft) 7pm 
97977 ftfftsmeT, 3797 TTftm ft TO 97 ft 977. 99799*979, 
zm 77f99 ft ftftteftft fen ti 

[ft. 7*97. l/l/2005-37T7ft3ft] 
7[7ftft fft, ftftl97 

(Department of Ecomomic Affairs) 

New Delhi, the 27th August, 2008 

S.O. 2486.—In partial modification of Ministry of 
Finance, Department of Economic Affairs notification of 


even number dated 30 May, 2008, Mr. S. Kanakambaran, 
Under Secretary is appointed as CPIO in place of 
Mr. Subodh Kumar Ghildiyal, Under Secretary for matters 
relating to Coordination and Protocol. 

[No. F. 1/1/2005-RTI] 

SURJ1T SINGH, Director 

(farfft fftTTT ft9FT) 

ft feft, 29 37979, 2008 

99. 39. 2487,—TTftftfF ^97 (W^ 997[ft 

7J999) 7ft9, 1970/1980 ftm?3 (I ) ft77T9 

9fe, 979ft (T99797 99 37^9 9ft 3797*9) 

37fft999, 1970/1980 ft 9T7T 9 ft ^9977? 3 (^f) 3ft 
(3-97) ^TTT K9 ^ lift ft 99 9979 97ft |9T, ftfttq 777997, 
tfa^SlTT ft ft. ft. 37*91 719 99, 3 v f c b1 fftjfft 9ft 37f97J997 
ft flftlsl ft (fft 9ft ft 379f9 ft fftr 37991 379ft 3nfti| 
997, ft ft 9t?ft ft, ftft79 ^ft ft [ft?!* 9*377 ft 

3ftl99fft97 ft7-7TT997t fft?797 ft 7m ft Fife 977ft f I 

[99. ft. 9/19/2007-ft37t-[] 
ft. ft. ffe '79 77f99 

(Department of Financial Services) 

New Delhi, the 29th August, 2008 

S.O. 2487.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri B.V. Appa Rao as part-time non¬ 
official director on the Board of Directors of Indian Overseas 
Bank for a period ofthree years from the date of notification 
of his appointment or until further orders, whichever is 
earlier. 

[No. F. 9/19/2007-BO-I] 
_ G..B. SINGH, Dy.Sccy. 

tcT 997799 
(ft#) 

ftfeft, 25 37979, 2008 

99. 39. 2488.—TFT 99M9 (ftft ftft), 7T99T91 
(iMH, 1976 (779 ft 917779719 991991 ft fftcr 9919) ft 1999 
10 ft Tftm (2) 3fft (4) ft 37^7779 ft ftft9-^T7»7 
ft feis^ ftset ft feftftffe fti wtftft’ ft, 9ft 

80% ft 3Tfft9 37f9^lM/'9»ft9lRft ft ftfft 99 99^71997 9T9 

999 977 fft9I ft, ft tp&KI 37f97jfft 97797 ft I 
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•gfi^uT-T^--qgq (fani*^ ’ g T5^) 

1. WPRi 4sd iMi 

2. Hsd fV'tJfl pfrm (4>4 u l) <*RkiM, <i4m<o 

3. fTOR tt^T fe, VTTsfa 

[r ^t-2008/n.m i/12/i] 
wi (tt^t^tptf) ^ 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 25th August, 2008 

S.O. 2488.—Ministry of Railways (Railway Board), 
in pursuance of sub Rule (2) and (4) of Rule 10 of the 
Official Languages (use for official purposes of the union) 
Rules, 1976, hereby, notify the following Offices of Bilaspur 
Division of South-East-Central Railway respectively, where 
more than 80% Officers/Employees have acquired the 
working knowledge of Hindi:— 

South-East-Central Railway (Bilaspur Division) 

1. Office of the Assistant Divisional 
Engineer, Champa 

2. Office of the Assistant Divisional 
Electrical Engineer, (Traction) Raigarh 

3. System Training Centre, Shehdol 

[No. Hindi-2008/0,L. 1/12/1] 

SANSAR CHAND, Director (O.L), Railway Board 

3fr? TTRTTCTT W 

19 3FTW, 2008 

^T. 3TT. 2489.—02-01*2007 
TilWWIT 37f^FTT ^ aTJSFTR ^ sffC (¥RFH) 

1983 ^ fm 7 8 ^ Tim Rfeir 

1952 (1952 37) tTTCT 5 ^ ^I-*TRT (1) 

?R1 3FTF Mb! ifc. TR^tR nr=him TTOFt ^ 

^ f^Ttr ■RT "Ft, 

T[9lt H^Al 73H, «bJ) l ll°l, 'fcff 5*^101, f^FrlI ^ ^qiFTdl 
ycilF°HR ^ 3 fPJqRT t I 

[RtT. U 809/3/2006-^ (Tit)] 
f*TF, (fWR) 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 19th August, 2008 

S.O. 2489.—In continuation of this Ministry’s 
Notification of even number dated 02-01-2007 and in exercise 


of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952(37 of 1952) read with rules 7 
and 8 of the Cinematograph (Certification) Rules, 1983, 
the Central Government is pleased to appoint Ms. Mazida 
Khan, Khetrigaon, Imphal East Dist., Manipur as member 
of the Guwahati advisory panel of Central Board of Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[F. No. 809/3/2006-F(C)] 
_ SANGEETA SINGH, Director (Films) 

Trenr 3frr tjsht mrm 

(ijrs'sriT ftrrnn) 

(insnw arprrc) 

26 m Rl, 2008 

cRT, 3TT. 2490.—TTRiTC, TR^tt (TR ^ WRfa 
ytfMTI ^ Mb!) fwr 1976 (HW TfyftfalT 1987) ^ 

fm 10 ( 4 ) ^ 3Thm t^ht■'M fWt 

f^RFT ^ RTtraf^ ftWTTtffa PfHfaftsRT 
W\, fw}' 80 -gf^TcT H 3Tfyr^T i fiNt 

■SFT RTRT f^Rt t, Rrf^gHT 

t I 

igm , mT.TT.ft, 

rfrwf wr ttri Tftr RfRMT 

[Tf. i 11016/1/2007-TT,'RT. (RF*-!)] 
tjrt (w) 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

(O.L. Section) 

New Delhi, the 26th August, 2008 

S.O. 2490.—In pursuance of rule 10(4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby 
notifies the following Office under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications where of 
more than 80% of staff have acquired working knowledge 
ofHindi. 

Chief General Manager (Telecom.), Punjab Circle, 
B.S.N.L., Chandigarh 

General Manager Telecom, BSNL, Patiala 

[No. E. 11016/1 /2007-O.L.(Part-l)] 

SUDHA SHROTRIA, Jt. Secy. (Administration) 
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29 3RIRrT,2008 

^T.3?r. 2491.—'RR^afr 4 t fRRRR) SlfRfRRR, 1957 (1957 77 20)77) m 7 ^ 

3R-RRT (!) % 3T#T RRF ^ 7RR7 RFT II, 3§[^-3 (ii) 3 RRfe 9 WR7, 2005 FT? y+lftw RTRT RR*TR # TTTR^T* 

RTT^R Rft 3Tf*HjRRT WU R7T.3TT. 4327 cTR^ 19^, 2005 SRT 3rftR£ERT R RFFR 3Fj*J*ft W Rfata Rft tjfa 3 

RtIrHi RR 1 J^fSF T T c h<'l 3-TR^ 3TT7FT RF>t Ref'll Rt R?l 

4t, TURfal SlfafRRR ^ 3TJ5^ 8 ^ 3T#T RRR RlfRRTRt } RTTR* RR 3FTRT fRlt Rt tl 

4t, RR*k RR 3<r)<¥c 1 RT f^TRR RR^ ^ R?RT^ 4 t *3^RT RRTRT; R ^R: WR?) RR} ^ RF 

RRfRHRT RRI t RTRR 3Fp£5t RRF#T?T 103.00 RRRR (eFTRF) RT 41.683 tNrF (cPTRR) RFT RTrft tjfa ^R^ .RfaRRT 
3Tf^RT fRRf RTF^ I 

3RT: m, RTRR* ^IFT! RR37 (3F3fa 4rfRRRR) 3TfKffRRR, 1957 (1957 RR 20) RT) RRT 9 Rft TFT-RRT 
(1) "SHTTTT^rf RlfafiRfRR RRPl RR^ ^ ^RcFR 3T^^1 R RfM 103.00 (cFTRR) ^ 41.683 %RR[ (RFFFT) RRRTFfl 
*jfR 3 3?teR 3qrf^m ^ ^ 11 

W STfRTJRRT ^ 3T#T STFlRTFt RTH RFTTRT OR^H/TfrRT (R^T/33R ^ 37R)/08/OI, RlfhR 29-02-2008, RR r) 
RRfe, 3FJFI (^RT) ^ RRRfrlR RrtR?TT fRRRRT RR RTTR^TR, 1, RTtfRFT FF3R Rjfe, RM<*ldl RT Rt Rt fRRFT FRRftrFT, 
"STPJ^liRfR, RTFS—"'JlHjfcl f^?R, fRFH—RRcTJ* 768020 $ RR RRRR1 - I 

RFrFft RTVtfRTfcrS (%W? 8?7) 

%fRRf 3?RM, f^TT-3R^ ('^tRT) 


RRt STf'^R :— 

Wf R. ^RRI^N/RR TT TTR R)/^R (TRT/3TR ^ 31R)/08/01 cTR^ 29-2-2008 


R7 

R * 

RfaT/ RTR RR RTR* 

4dqifl R^kR/' 
R> 

RBRteT /pH* 

t^RTT 

^7 tm ^ 


I. 

RTRR 

— 

TTTcT^T 125 

3RJcT 

12.545 

(RFT) 

2. 


— 

124 


29.138 

(RFT) 


rPt 41.683 Pm (wtrtt) rt io3.oo (^trr) 

* TRr^ -3TfR^n ^ 3RJRR 

2. RTgR TsIRR (RFT) THR 37f^f?T feR ^ R.— 

24(R1R), 25, 26, 27, 28, 29, 30, 31, 32, 33,34, 35, 36, 37, 38, 39, 40, 98(RTR), 99, 100, I01(RP3), 124(RFT), 156, 
157, 158, 159, 160, 161, .162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 
181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 23 l(RFT), 233(RFT), 33/352, 
170/353, 169/357,233/365, 174/366, 174/367, 174/368, 174/369, 174/370, 174/371, 174/372, 174/373, 174/374, 174/375, 174/ 
376, 30/377, 30/378,'30/379, 233/408 (RTR), 196/455, 34/518, 172/529, 153/530(RFT), 153/53 l(RFI), 40/538. 177/541,46/ 
546(RFT), 197/551, 40/552, 46/564, 40/589, 197/604, 197/631, 46/649(RFT), 40/654, 40/658, 40/659(RRT). 499/660(RTR), 46/ 
663 (HPT), 33/669, 46/675(RTR), 169/678, 33/695 , 32/696, 352/697, 538/708 , 40/717,40/718, 169/807, 172/827, 177/828 3?* 
33/832. 

2. RRRRfcpJ* (RFT) W ^ RT<4 R.— 

126, 127, 130, 131,132, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 
159(R1R), 160, 161, 162, 163, 164, 165, 166, 167, 168,169,170,171,172,173,174,175,176,177,178,179, 180,181,182,183, 
184, 185, 187(RFT), 198, 199, 200, 201, 202, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 261, 266, 267, 268, 
269, 270(RTR), 323(RTR), 327, 328(RTR), 329(RFT), 330, 331, 332, 333, 334, 335, 336, 337, 338, 339(RTR), 340(RPT), 416, 445, 
446,447,454,455,456,457,458,459,460,461,462,463,465,466,467,468, 469, 470, 473, 533, 183/551, 183/552, 327/558, 335/ 
560, 183/574,270/577,270/578,270/579, 183/586,271/590, 183/592, 183/594, 183/595, 183/596, 183/597, 533/598(RFl), 186, 
464, 471. 472, 474, 475, 476, 477, 478, 479, 480, 481,482,483,484,485,486,487,488,489,490,491,492,493,494,495,496, 
497,498,499,500,501,502,503,504,505,506,507, 508,509, 510,511,512, 513,514,515, 516,517,518, 519,520,521,522,523, 
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524,525, 526,527, 528, 529, 530, 186/544, 186/545, 523/557, 500/566, 502/599, 544/600, 544/601, 544/602, 186/604, 
508/611, 186/645,545/654^505/659. 


tftararofsr 

■gr-^r-^r 

FT-UT-F 

f-f-f 


iir-tT-ar 


)Jr-^-er 


SMT-R 




R-R-UfJ 


t^l fSF^ -UT k 3TTTR F^ft t # UTR ^ R. 128 ^ FUR-^ Ulft 4 ft*UT t 3tT 3Tpt 

>J®F R. 128, 129 3lk 554 ^ FUTt RtRT 3 7sT f^F| RT f^TeTrlt tl fRTT Uf$n>T UTt 3TR fir UTR H<URteH^7 ^ 

554, 553, 141, 140 3lk 139 U?t RfMt RtRTTft R-U RT M tl 

fa^-U ^ mPv^h! UTl 3lk R?# fU UTR R^mY^T ^ *JT§rF R. 139 U^t FUTt RtRT ^ RTR RT iReT# tl 

k^T "JT: 3TFt uf^-^UR U^t 3lk Re# ^ UTR-RWV'UJT 3fk Ml^‘11 7sTRTT RtRT # *JTUF R. 158, 159, 
167, 168, 172, 173, 174, 175 3lk 176 ut uf$utf #RT RT RT fR?#t t I 

^ RtRT 3 *J?FF R. 564 m uf#U U?t 3TTT 37# R5ct t atr ^ RtRT # RTR *J0F R. 663 3fk 546 
F# ^t Tfezr RT ttfcTcft tl ^ufSTR-^ UTt 3TTT U# fRi RUURtFUST UTR # *£®F R. 100 37k 99 

U?t RlTUR RtRT RT F RT facifll t I 

f5R5 F # ^31 RlTUR <# 3Ttr 37# UFt ^ R7UF R. 99 UTt RlTUR RtRT # F# UTR RI^TT 73RTT 3?lT UTR 
RFRRlFUJJT U>t *i^«ki RtRT # 'JTsite R. 98, 649, 675 # Fit 37# Resell UTR RUURtF'UJT U> \<sis R. 598 R^R 
RTR # 1u^ R R7 fRc#t tl 3?R 'JU: t73T ufSJR RTl 3TlT 37Tt RHRR R. 598 531 Rft Rf?RRt #RT RT 

RT 'fRcTcft t I 

Ff k RlTRR 3lk UTR RT^RT RTRR sfl7 U1R RRRRlFR^ ^ RK1 R^RT R1R 'UeTRJT R7 t 

Irr ^Tir ufl 3Tk U1R RRRRlIFHJT ^ R. 473 Rf?UR RVRT ^ RTR ^ Z R7 fReTUt tl 

1^F5 3 k RlTRR uff 3Tk k. 445 RrTf ^RTT RR RlTRRl RtRT ^ RTR 3TFl ^RTt st( R. 447 

^ 3xRl RtRT ^ FlRR FxR 4^ 3lk UTR ^ tf. 467, 459, 458, 457, 454 Rf?RR #RT ^ RTR 

"UcTUR 1«F5 R^ facial t fRR t^T TUT rIt^FR ut sfk UTR R. 339 ■k ^<6 F RT 

tRFTcft tl 

k^lfSF^F kFrRRlTUR 3TR 3TFtU^?ft t UTR ^ '^sTF R. 340,328 ^ TF^ IR 558, 

327 Rt RfFURt RtRT RR UR FrTC ut 3TR t sfk R. 327 R5t RlTUR FUft -#RT R FTUR UTR 
R^HHlSTJi ^ R. 328 3^T 323 ut RiTUR RtRTk Ft UR RT fafcTUt t fRR t7§T R. 323,329,270 
k ^ ^TUF R. 590, 261 urt FUTt RtRT RT UcTUR t^T Uf?PT ut 3TTT ^Fcfr t 3lk R. 261 Uft ^ RtRT 
^T’J^FR. 267, 266, 228, 227 RtRT RT^TURfRRUf^ J T RTt3ftT'5Fcflt3lk^lUFR. 227 ut RtRT 

k ^TeTUR < ^TUFR. 219, 218, 202 3^T 201 UTl TUTtRtRTR Ft RR k^T <I J^F R. 201 ut ^'juf RtRTU> RT8? U^TUR 
3TPt R. 199, 188 ufTFUTt RtRT ^F^UR ^WFR. 187 'k'^TTcTt t sfk 3TFl ^0^R. 126 UTf FUTt Rfal RTR 
UHUR UTR-UrgUT 7URR ^ ^TUF Tf. 24 k 'JUTF fR tU^T RT tRrTUt tl 

^ kFrTT UTt UTR-UTgUT T^RIT ^ R 669,695, 352, 697 3^25 UTt Rf?UR RtRT ^UcTUR U RT 
tRcTcft t fqR k^T U^t 3fk UeTUR ^TUFR. 25, 27 3?lT 28 Ut FUTt TftRT ^FtUR UW-UT^^RTT^ < ^FR. 211 
3 Ft UR «T RT fareTcft tl 

lU^ R k UTR-UT^RT TURK ^ R. 179, 180, 181, 182, 183 3?R 184 Ut RkfUR #RT ^ ^UeTUR 1u^ U RT 
fRcTcft t fRR tTUT ^ Uff 3fk < ^2TF R. 181, 191, 192, 195 3UT 199 Ut FUTt RtRT 'k 'Urlt ^ UTR UT^UT T3RR ^ 
R. 365 3flT 408 ^t FUTt RtRT RT UcTU 1u^ R RT fa^Tcit tl 

kur 1^F5 U k 3TFl UTR-urgUT T3RR R. 231, 408, str 233 R ^RT^ fU tu^ U RT fRc# t, fRR ksfT 

UTR-UT^UT T3RR ^ R. 551, 179 3?!t 156 UTt uWt RtRT^ RT«T UR# t -JU: R. 156, 158 3?lT 159 

Ut ^ ufSjPR RtRT U> RTR RcT^FT U1R-U1^UT, <siHK ^ ’JlsTF R. 165 ut RtTUR 3^T UftURt RtRT k FtUR R RT 

far# tl 

kRT lU^ R k 37lt TT. 531, 530, 124 RR 659 k ’pTTcft t fRR UlR-UT^UT 7§RR ^ ^TUF R. 208 UTt ^ #RT 
kRcTUR "fu^R> RT fjRcUcft tl "JT: k^T UTR-UTgUT, ^RR k R. 208,538,552 3lk 40 UTt uWt RtRT^^UcUFT 

■fU^U RT fad^l t I 

F^ ^UlR R^HRtFU^ ^ ^STF R. 591, 139, 138, 137, 135 3?fT 42 UTt FUTt RtRT^ Ft^ fR R 
RT fRrTcft t 3^^: 3 tM ^ ^ UfR R^FRTFF^T UTt FUTt str RfTURT RtRT RT ^TUF R. 127 ^ 3RTfaRUT iR^-UT 

^fRrmtt I 

[R. 43015/25/2004-Rt3UT3uf F^j-1] 
UR. TTFT^R, 3TUT RfUU 
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MINISTRY OF COAL 

New Delhi, the 29th August, 2008 

S.O. 2491.—Whereas, by the notification of the Government of India in the Ministry of Coal, Number S.O 4327 
dated the 9th November 2005, issued under sub-section (1) of Section 7 of Coal Bearing Areas (Acquisition and Develop¬ 
ment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, in part-II, Section- 
3, sub-section (ii) dated the 19th November 2005, the Central Government gave notice of its intention to acquire lands and 
rights in the locality specified in the Schedule appended to that notification; 

And, whereas, the competent authority in pursuance of Section 8 of the said Act has made his report of the Centra! 
Government. 


And, whereas, the Central Government after considering the report aforesaid and after re-consulting the Govern¬ 
ment of Orissa is satisfied that the land measuring 103 acres (approximately) or 41.683 hectares (approximately) in all rights 
as described in the Schedule appended hereto should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development), Act, 1957 (20 of 1957), the Central Government hereby declares that the land measuring 
103 acifes (approximately) or 41.683 hectares (approximately) described in the said schedule are hereby acquired in all rights. 

The Plan bearing number MCL/SAMB/GM (L/R&R)/08/01 dated 29th February, 2008 of the area covered by this 
notification, may be inspected in the Office of Collector, Angul (Orissa) or in the office of the Coal Controller, 1, Council 
House ‘street, Kolkata, or in the office of the Mahanadi Coalfields Limited (Corporate planning & Project Deptt.), iagriti 
Vihar, P.O- Ja^riti Vihar, Burla, Dist, Sambalpur- 768020 (Orissa). 

SCHEDULE 

Talcher Coalfields (Lingraj Area) 

Lingraj OCP, District Angul (Orissa) 


All Rights 

(Plan No. MCL/SAMB/GM (L/R &R)/ 08/01 dated 29th February, 2008) 


SI No. NameofMauja/Village * 

Patwari Circle/ 
JL Number* 

Tahsil/PS * 

District „ 

Area 

(in hectares) 

Remarks 

1. Balugaon, Khamar 

— 

Talcher-125 

Angul 

12.545 

Part 

2 . Madanmohanpur 

— 

Talcher-124 

Angul 

29.138 

Part 


* as per Revenue records. 


Total area: 41,683 Hectares (approximately) 
Or 103.000 Acres (approximately) 

I. Plot numbers to be acquitred in village Balugaon Khamar(part): 

24(PX 25, 26, 27, 28, 29, 30, 31, 32, 33,34, 35, 36, 37, 38, 39, 40, 98(P), 99, 100, 101(P), 124(P), 156, 157, 158, 
159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, .173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 
183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 231(P), 233(P), 33/352, 170/353, 169/ 
357,233/365, 174/366, 174/367, 174/368, 174/369, 174/370, 174/371, 174/372, 174/373, 174/374, 174/375, 174/376, 30/377, 
30/378,30/379, 233/408(P), 196/455, 34/518, 172/529, 153/530(P), 153/53!(P), 40/538,477/541, 46/546(P), 197/551,40/552, 
46/564, 40/589, 197/604, 197/631, 46/649(P), 40/654, 40/658, 40/659(P), 499/660(P), 46/663 (P), 33/669, 46/675(P), 169/678, 
33/695, 32/696, 352/697, 538/708, 40/717,40/718, 169/807, 172/827, 177/828 and 33/832. 


2. Plot Numbers to be acquired in village Madanmohanpur Part: 

126, 127, 130, 131,132, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159(P), 
160, 161, 162, 163, 164, 165, 166, 167, 168,169,170,171,172,173,174,175,176,177,178,179, 180,181,182,183, 184, 185, 
187(P), 198, 199, 200, 201, 202, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 261, 266, 267, 268, 269, 270(P), 
323(P), 327, 328(P), 329(P), 330, 331, 332, 333, 334, 335, 336, 337, 338, 339(P), 340(P), 416, 445, 446,447,454,455,456, 
457,458,459,460,461,462,463,465,466,467,468, 469, 470, 473, 533, 183/551, 183/552, 327/558, 335/560, 183/574, 270/ 
577, 270/578, 270/579, 183/586, 271/590, 183/592, 183/594, 183/595, 183/596, 183/597, 533 598(P), 186, 464. 471, 472, 474, 
475, 476, 477, 478, 479, 480, 481,482,483,484,485,486,487,488,489,490,491,492,493,494,495,496, 497,498,499,500, 
501,502,503,504,505,506,507, 508,509, 510,511,512, 513,514,515,516,517,518, 519,520,521,522,523,524,525, 526,527, 
528, 529, 530, 186/544, 186/545, 523/557, 500/566, 502/599, 544/600, 544/601, 544/602, 186/604,508/611, 186/645,545/654 
and 505/659. 


Boundary description 

A-B-C:— Line starts from point ‘A’ situated at north east corner of plot number 128 of village Madanmohanpur and 
proceeds towards west along the Northern boundary of plot numbers 128, 129 and 554 meets at point ‘B’ then 
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C-I>-Et— 

E-F-G:— 

G-H-1:— 

I-J-K:— 

K-L-M:— 

M.N.O:— 

O-P-Q 

Q-R-S:- 

S-T-U:— 

1LJ-V-W:— 

W-X-A:- 


proceeds towards south along the western boundary of plot numbers 554, 553, 141,140 and 139 of village 
Madanmohanpur and meets at point ‘C\ 

From point ‘C’ the line proceeds towards west along the northern boundary of plot number 139 of village 
Madanmohanpur and meets at point ‘D’, line further proceeds towards south west along the southern bound¬ 
ary of plot numbers 158,159,167,168,172,173, 174,175 and 176 of common boundary of village Madanmohanpur 
& Balugaon Khamar and meets at point ‘E\ 

From point ‘E the line passes through Eastern boundary of plot number 564 and proceeds towards south along 
the eastern boundary and passes through the middle of plot numbers 663 and 546 and meets at middle point ‘ l 7 ’, 
line further proceeds toward south west along the western boundary of plot numbers 100 and 99 of village 
Madanmohanpur and meets at point ‘O’. 

From point ‘G’ the lirie proceed towards west along the southern boundary of plot number 99, and line passed 
in the middle of plot numbers 98, 649, 675 ahd cross the common boundary of village Balugaon Khamar & 
Madanmohanpur and line proceeds towards in the middle of plot number 598 of village Madanmohanpur and 
meets at point ‘H\ Line further proceeds towards south along the western boundary of plot numbers 598 and 
531 and meets at point’ l'. 

From point *1* the line moves towards west along th* common boundary of village Balugaon Khamar and 
Madanmohanpur and meets at point T, line farther proceeds towards, north along the western boundary of 
plot number 473 of village Madanmohanpur and meets at point“K’. 

From point ‘K’ line proceeds towards west along the northern and western;boundary of plot number 445 then 
proceeds towards east along the northern boundary of plot number 447 and then proceeds towards north along 
the western boundary of plot numbers 467,459,458,457,454 of village Madanmohanpur and meets at point ‘L\ 
line farther proceeds towards northwest through plot No. 339 of village Madanmohanpur and meets at point 

‘ML 

From point ‘M’ the line proceeds towards north west and passes through plot numbers 340, 328 and further 
proceeds along the western boundary of plot numbers 55 8y 327 and turns towards north along the western and 
northern boundary of plot number 327 and farther moves along the western boundary of plot numbers 328 and 
323 of village Madanmohanpur and meets at point ‘N’, line farther passes through plot numbers 323,329,270 
and line farther proceeds along the northern boundary of plot numbers 590, 261, further turns towards south 
along the eastern boundary of plot numbers 261 and farther proceeds along the northern boundary of plot 
numbers 267,266,228,227, line turns towards south along the eastern boundary of plot number 227 and farther 
proceeds along the northern boundary of plot numbers 219, 218, 202, 201 line further proceeds along the 
eastern boundary of plot number 201 and moves farther along the northern boundary of plot numbers 199,198 
then passes through plot number 187 and proceeds farther along the horthem boundary of plot number 126 of 
Village Madanmohanpur and passes through plot number 24 of village Balugoan Khamar and meets at point 
‘O’. 

From point ‘O’ the line turns towards north ahd proceeds along the western boundary of plot numbers 
669,695, 352, 697,25 of village Balugaon Khamar and meets at point at ‘P’ line further proceeds towards east 
along the northern boundary of plot numbers 25, 27, 28 and passes through plot number 211 of village 
Balugaon Khamar and meets at point ‘Q’. 

From point ‘Q’ the line proceeds along the western boundary plot numbers 179,180,181, 182,183,184 of village 
Balugaon Khamar and meets point at ‘R’ line further proceeds towards east along the northern boundary of 
plot numbers 181,191,192,195,199, line farther proceeds alottg the northern boundary of plot numbers 365,408 
of village Balugaon Khamar and meets at point’s’. 

From point’s’ the line passes through plot numbers 231,408,233 of village Balugoan Khamar, and meet at point 
*T* line farther proceeds alongthe southern boundary of plot numbers 551,179,156 village Balugaon Khamar, 
line further proceeds along the east southern boundary of plot numbers 156, 158, 159, line farther proceeds 
alongthe eastern and southern boundary of plot numbers 165 of village Balugaon Khamar and meets at point 
‘U’. 

From point IF the line passes through plot numbers 531,530, 124,659 and moves along the eastern boundary 
ofplot number 208 of village Balugaon Khamar and meets at point ‘V’, line farther proceeds along the southern 
boundary of plot numbers 208, 538, 552,40 of village Balugaon Khamar and meets at point ‘ W’. 

From point ‘W* the line passes through the Northern boundary of plot number 42 and through eastern 
boundary plot Nos. 591,139,138,137 and 135 and meets at point ‘X’, line further along the northern and western 
boundary of plot number 127 of village Madanmohanpur and meets at starting point’ A’ . 

[No. 43015/25/2004/ PR1W-I] 

M. SHAHABUDEEN, Under Secy. 


3189 GI/08—2 
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ywW 73TST 3ftr ftmur 

( fatmi ) 

mrrfnr ktto 

^1^,21 aKK?T,2008 

, ^r. 3TT. 2492.—KFR? Iwr 1987 ^ flFF 7 ^ dHpPJM (1 ) ^ (33) ^ 3FJWT 3 KRFfa qpTqr 

^ ^5ltr 3Tf^jf^?r f Kite KFRr Tr ‘fTOCT #1 ^ t^TT T R[ I? RF WTftrT qqr t :- 




— 1 — 

sFF 

TFs|jT 

— t —-- 

qroftq (qrf) qfr wrr M ark 

Titer 

1 

q^ FRFtq qFRr 'SKI 3lfcisbf%f KRcTN 
KFRT 3?8I^T qPTqrf, qfs ^ Ft, qft 
wit 

wrfq?T fcrf«4 

oj 

! (2) 

(3) 

(4) 

1 

3qte/3qf^t 60079-19 : 2006 faPEte) 

qqite ♦ fft 19 4M«h<u!Y qfr -Rmn. sfomfa 

3TTC 4i<*ll 


31 q^TTf, 2008 


# qrccfta ^ qfqqr **qRRcft^r keff ktw wt, 9 ^157 w rtk qpf, q^ 110002, aHfa 

4>l4fa4T : qf 4>ld4>lc1l, T^uilJitg ^=rf, ■gigf ^ TTR3T qTTqfaqf : 3fSH<RK, WTft, kW^T, 

f^RK, WVR, qKFJT, -q^r, ^ q*If fd^-dP^H 3 1%ft £3 qqcTKf f I 


; : ftftf 22/3-54] 

qt xpsMt, %t. ttr ^ q*p3 (fsr^cT uchHi+f) 

t MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

1 BUREAU OF INDIAN STANDARDS 

New Delhi, the 21st August, 2008 

S.p. 2492.— In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau jof Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued : 


SCHEDULE 

Si. i 
No. i 

No. |& Year of the Indian Standards 

I 

No. & Year of the Indian 
Standards, if any, Super¬ 
seded by the New Indian 
Standard 

Date of 
Established 

(I) 

(2) 

(3) 

(4) 


IS/IBC 60079-19:2006 Explosive 
Atmospheres: Part 19 Repair, Overhaul 
and Reclamation 

— 

31 July 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafair Marg,^few Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
offices : Ahjnedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patni, Pune) Thiruvananthapuram, 

[Ref: ET22/T-54] 

P. K. MUKHERJEE, Sc. F& Head (Electrotechnical) 







[«FtII —WZ 3(ii)] 


6,2008/HTK 15, 1930 


5065 


H$f^#2I T, 2008 


W. 3TT. 2493.—'«U#I HFFF fWT 1987 ^ tWT 7 ^ (1 ) ^ (Tst) ^ 3 HTCcfk HTW 

T^RT 3#TCjf£RT t fa f^RT HRtfaHPP* ^iT faR?T hH ap^J^t 3 fa?T W t ^Tf^TcT ^ t ;- 






sFH 

Wfaf HRcfa HFRT (^¥) ^ TO M sfR 

A ■»■_■_ 

<ll*w 

•qRd'td HM+ SRI SjftraifacT HKdta 

HI1®h 3TH3T HFRfft, qfc Ft, ^ 

WTfarfaH 

0) 

(2) 

(3) 

(4) 

I 

3U&S 62264-2 : 2004 STOP-fowi ^Stff 
faRH HPT 2 ■yq 

■ ■■.... * .— 

31 2008 


HRtfa HFFF 'Slfan HKdlii HFFF ^£?t, H^R, 9 ^FT^T W TOT fa?ft-l10002, 3TPlM 

H? chVlft l d l, ^i | <g , cT*TT TTPsIT 4>HW 316H<NK f wfa, HtW, ^^=U, ^T^T, "U^TFTZt, 


^srqy, ^fpjc, "qpFjT, hzht, ^ ctht fir^^FRfPjRT 4 faart 'sm&J 11 

[*M 18/^-106] 

Ft. '5®#, ■%. TTqr TTaf 3PJT3 (f^T d4)Hl«hl) 
New Delhi, the 21 st August, 2008 

S.O. 2493.— In pursuance ofclause(b)ofsub-rule(l)ofRule7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 


hereto annexed has been issued : 

SCHEDULE 


Si. 

No. 

No. & Year of the Indian Standards 

No. & Year of the Indian 
Standards, ifany, Super¬ 
seded by the New Indian 

Standard 

Date of 
Established 

0 ) 

(?) . 

(3) 

(4) 

1 . 

1 S/1 EC 62264-2:2004 Enterprise-Control 
System Integration Part 2 Object Model 
Attributes 


31 July 2008 


Copy of these Standard are available for sale with,the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: ET 18/1-1061 
P. K. MUKHERJEE, Sc. F & Head (Electrotechnical) 
^ 21 SPR^T, 2008 


W. 3TT. 2494.—'HTpfa Hiw szjtf fppr 1987 ^ faPT 7 $ FqfatH (I-) ^ (73) ^ 3PJPP>T 3 HRfifa HTW 

■SZJTt Hd^RI arfafjTd'd «FM t fa faR HTCcfa HTW ^TT facial ^ 3fj^ 3 fan RHTfat Ft HHT t 






ptsht 

^TTfacT ■HKcftq HM«b (fa') fa Ute4l 4$ fa< "fa 

HKdlq HM+ SRI ^lidshfHd HKcfa 
HTW 3T«f^T HTtf Ft, 

WsRl 3fk 

wfqrr 1?rf«T 

o7~ 

(2) 

(3) 

(4) 

i 

3TTftrq 62264-1 : 2003 ^SPT-fafal 

Wtt HPT 1 tffePT faf HTftHlffa HKMfa 

— 

31 i 2008 
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5* 3t 3^ xfr^ w, • 93 ,^ 3 ^- 110002 , ^ 

^ f4<rd1, 4bld«*>Kii, ■q g s1 , ics cT^TT sfiusn cunIcimT 3hsh<9«<i<;, q’uoik, 'Hl'HKd, 3teF45£[, ^TFl3, Ik/idiq, 

WTg, TFT3T, 'qZTT, ^3 cT«TT fa^cH-dl^H 3 33( £g t I 

[33 :&\ 18/3-105] 

3. 3. ^<a*tT, 3iTT. TT^TT TT<? (f^RJd 1^331) 

New Delhi, the 21 $t August, 2008 

S.O. 2494.— In pursuance of clause (b) of sub-rule (l) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the (Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


si. i 

Noj 

Nol & Year of the Indian Standards 

No, & Year of the Indian 
Standards, if any, Super¬ 
seded by the New Indian 

Standard 

Date of 
Established 

0 ). 

0 

0) 

(4) 

1 . 

_i_ 

IS/^EC 62264-1 :2003 Enterprise-Control 

System Integration Part 1 Models Terminology 

— 

31 July 2008 


Copy of these Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar|Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Brahch offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Pa|tna, Pune, Thiruvananthapuram. 

[Ref: ET 18/T-105] 
P. K. MUKHERJEE, Sc. F& Head (Electrotechnical) 


25 37W, 2008 

3TT. 2495.— TOfa RFRF fm 1987 3 fm 7 3 ^3wi (1) 3 7^5 (7§) 3 3F[R7R 3 W 

^j3 TJcT^sm 3TftRjf^cT 4f>TrTT t 13 33 -q f^ir rpr TTFRE (30 3 tor TFH/f33 Wt t 




sF/Ri 

TRsST 

rttt (3f) 31 wn M 

313r 


3flP-R RFfTTR 

31 fdfa 

WP-R 31 wn 3 r ram 

(1) 

(2) 

(3) 

(4) 

1 

3Tt£jt^T 15518 1 *TFT 1 : 2004 dl 4 41131 331 

3 7J74JT 33sjTq : WT 1 3^ £3 3 

wqp-i ™ yqWdl 3 f3q 13d!<3 

3=9 31 333r TT7s9 T 2 

2 Wf3 2008 

31 2008 


V* WEt 31 333 mCdfa RFRF TO, 9 W ^7 RPl, 1 10002 , 4FT3cpff 

3M<+>k1l, Tptf <T«TT ?TT73T 3 t< 37, 391R, 33^7, ^^lTt 140414, 

^RTJT, TTFlft, ^FTTT, TOT, eT«TT 3 f%31 £3 ' 3 TO&T t I 


[33 : £3/23/3-71 ] 
3, 3. 3<9m 7, ^TT. TTcpr y^vsi (fcj^ci d c h3 c hl) 
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New Delhi, the 25th August, 2008 

S.O. 2495.— In pursuance of clause (b) of sub-rule (1) ofRule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued : 

SCHEDULE 


si. 

No. 

No. & Year of the Indian Standard 

No. & Year ofthe Amendment 

Date from which 
the Amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 15518 (Part 1): 2004 Safety requirements 
for Incandescent Lamps : Part 1 Tungsten 
Filament Lamps for Domestic and Similar 
General Lighting Purposes 

2, February 2008 

( 

31 March 2008 


Copy of this Amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
offices.: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:ET23Ar-71] 
P. K. MUKHERJEE, Sc. F & Head (El "trotechnical) 

27 3FTST, 2008 

^T. 37T. 2496.—'RRcfa -RFFF fwi 1987 ^ 7 ^ TqfWT (1)^1^ (l£) ^ 3TJTOT ‘R 'RFFF 

t f^F fTO < RTC#F 'RFFF SR ^ F f^tT T RI t ^ TSflfacT Ft W t 



TOT! 

VTOfto (eFlf) s& 'tHtsUT M 37^ 

HM=h ^TTT STfashfad ’RKdl-^ 
W 37«TTT TTR^f, tefc ■$$ i\, ctf 

TOTT 37fc^ 

*S7lfacT M8T 

(1) 

(2) 

(3) 

(4) 

1. 

3TT^R/ 61558-1: 1997 am 

■qmW, rttt: aunjffi 3fir ^rt 


31 ^aTf 2008 


fe -gfo mate rfpf 9 mki w ^7 ~w\, M Iwt-11 0002 , sfcfa 

fefl, <dgH>ldl , 4 , wfk, RWlet, ^IFIdl, fc<WK, 

■5R^, RFFJT TOI, ^ F*TI t I 


: f#/l6/2t-54] 

fL y<9r«if, ^n. "R3 y^si () 


New Delhi, the 27th August, 2008 

S.O. 2496.— In pursuance of clause (b) of sub-rule (1) ofRule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies the Indian Standards, to the Indian Standards particulars of which is given 
in the Schedule hereto annexed has been issued : 
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SCHEDULE 


SI. 

No. & Year of the Indian Standards 

No. & Year of the Indian 

Date of 

No. 


Standards, if any, Super¬ 
seded by the New Indian 

Standard 

Established 

0) 

(2) 

(3) 

(4) 

I. 

IS/IEC61558-1 : 1997 Safety of Power 

— 

31 July, 2008 


Transformers, Power Supply Units and 
Similari Part 1 General Requirement and 
iTests i 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar IVjarg, Nqw Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices;: Ahmtdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, ftune, Thiruvananthapuram. 

[Ref: ET 16/T-54] 

P. K. MUKHERJEE, Sc. F& Head (Electrotechnical) 

! 

Rf fe#, 27 3TR7R, 2008 

^T. 37T, 2497.—'RKEfa REFT iRRR 1987 ^ iRRR 7 $ RRfRRR (1) 73S (73) ^ 3Tr[FRUT R RTTcffa *TEFT 

RcTTSRI 37tVi^d RTTtE 7? % fRR RTTcTET REFT RTT r<Wt«f R f^RTERlt 3? TRTfqcr ER[ t : — 


3# 


3TR 

■^TtEtTI RTIcfta REFT (3^) Eff RTsET, sfk 

RE RlTcflq EH* SIR STfdETfER ETCcfa 


FRsRT 


REFT 3TEET REFT), fa fa i\, E?f 

RTsET 37h ^ 


(1) 

(2) 

(3) 

(4) 

1. 

31TfRR 12075 : 2008 56 fR.Rt. 3T)7R7T^ 

3*f*F7 ~^\§ E?f W ^ RT*7 ’gqf 

Mill'll E>7 RlEfE) WM'f—eh44 rflslUl EE EIRE, 
X JEE7EET 3fR TffRT (WEIT RETYPE) 


31 i, 2008 


?R RKfffa 'REFT RRT Rfr WET REFT Sjjt, REFT RF, 9 YITF FRT7 RFf, R^ 10002, 

RTETfEETfj Rf RT^FiTcTr, ^^05, ERf W737 : 37FR^FF, EtRTcT, ^7E7, RTEER7J7, 

Jjqieiil, 'jETRT, ETEirg7, ERRT, ^ 7TRT fE?FRETE[TR ^ 'f* 1 


[#v4 :^l5/Rf-40] 
Et, Ri. "°Mi. TRT RE Myoi (t^^rf rFTEtE>t) 


New Delhi, the 27th August, 2008 

S.O. 2497.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureaju of Indian Standards hereby notifies the Indian Standards, to the Indian Standards, particulars of which is given 
in the Schedule hereto annexed has been issued : 
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SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 

No. & Year of the Indian 
Standards, if any, Super¬ 
seded by the New Indian 

Standard 

Date of 
Established 

0 ) 


(3) 

(4) 

1 . 

IS12075 :2008 Mechanical Vibration of 

Rotating Electrical Machines with Shaft 

Heights 56 mm and Higher—Measurement, 
Evaluation and Limits of Vibration Severity 
(First Revision) 


31st July, 2008 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 


Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: ET 15/T-40] 
P. K. MUKHERJEE, Sc. F & Head (Electro-tcchnical) 
Rf Itot, 28 3TO, 2008 

W. 3TT. 2498.—TOcfa TORT ^ (TOTO) 1988 ^ fWf (4) ^ IWT (5) ^ 4 TOfc 

TORT ^ lid^gKI TOT # fRT fTO ^ fRTO STJT^Rt faTO f, 3 RR ft# TO t : — 




TO 



rtt to r to 

TOtfa TO* *T R 

Tl 

RJR2008 



toTto TOFT TO 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

8935604 

26-05-2008 


10086 : 1982 




TO# ftoR ftTOR, TOT Tte, 

TO^TT RTft ^ TO 3W 




fTOJ 3TTTO fTO 

TTO ch'shld 




afteftta eta, ^torsr, 





TOJT-302 012 





(ITTOTO) 


z 

8936505 

26-05-2008 

ftRTOt TO TO RTRR, 

1417 : 1999 




46, Rtar TOR, WTO, 





(TOTOT) 


3. 

8940088 

28-05-2008 

to finiftar ftftNifeq fafn'ta, 

12818 : 1992 




TO130 9 

TOTOt tor 




fttrorof atow $ta, 

■QTO M154T TOT TO 




TOr^T-302 013 





(TITO) 


4. 

8936808 

30-05-2008 


398 (TO 2) : 1996 





R 7# RR 3TR 




#. 9, 2 





3MTO eta, 





TO3T-302 013 





(TM^TFT) 

- 
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(1) 

C2) 

(3) 

(4) 

(5) 

5. 

8943195 

10-06-2008 


694 : 1990 




108-109, 

444 s^rlcts 4 ^c77 




tNbV 4tilPn*> fa, 





^T-303 012 





(tmptr) 


6 . 

S939208 

11-06-2008 

44 f4n4 ST.fk , 

8737 :1995 




f-925, 1200 fa 1201, 

fihf&U W7 




aMfoF fa, 

fafigpFT$g 4)fct9H 4 t 




f4n4-30I 019 

(RdMl4) ftrfsn*5sf 44 47 





4 5 4te7 4Z7 4344 


; 


(TTSRSfH) 


7. 

8941595 

17-06-2008 

tm. 4?r 

398 (*7FT 4) : 1994 




^~19 4,744 6, 










^T-302 013 





(TRW) 


8 . 

8941801. 

18-06-2008 

44 4t^ (w. ) M44, 

2494 (’TFT 1) : 1994 




165-q, flUmsI fa, . 

4-4^-7^547} 4-4^9 




stems 1, ^7-302 012 

4f7 




(ttrwd 


9. 

8942496 

19-06-2008 

*44 4447,. 

14543 : 2004 




^rr w, "Trstof, 

4fe7 




M4, 





(TTjfWPT) 


10 . 

8p42904■ 

20-06-2008 

44 4 fcHN=h 4r on.) 4., 

7098 (W] 1 ) : ,1988 




T?q?-551, xte 4.6, 

4 i 




fa, 

4444^ 




R^T-302013 





(7RTWH) 


11. 

8943094 

20-06-2008 

44 wi, 

458 :2003 




nfaMNWHsIsl, 

yt+iw 441 d 




4h -mst, 





fa?nft®ll^-3l2 601 





(3RF1R) 


12 . 

8943401 

25-06-2008 

44 44r 44: yts«i<w sif4, 

7098 CRFT 1) : 1988 




4-123, fa 4 9 ( 4 ), 

4 i 




44Pi* fa, 

4444^77? 




WJ7-302 012 





(jmm) 



[4 4 TR "St/13 :ll] 


4. 4. ^ (g?7) 

New Delhi, the 28th August, 2008 

S.O. 2498. —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which arc given in the 
following schedules. 
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SCHEDULE 


SI. 

No. 

Licence No. 
(CM/L-) 

Operative Date 

Name and Address of the Licensee 

Article/Process Covered by 
the licences and the relevant 

IS: Designation 

w 

(2) 

(3) 

(4) 

' (5) 

01 

8935604 

26-05-2008 

M/s. Prasad Overseas 

Bhawani Niketait Vistar 

Nangal Road, Near Vishnu Oil Mill 
industrial Area, Jhotwara, 

Jaipur-302 012 Rajasthan 

10086:1982 

Moulds for use in test of 
Cement & Concrete 

02 

8935605 

26-05-2008 

M/s. Gifdhari Lai Ramesh Kumar 

46-Gole Bazar 

Ganganagar Rajasthan 

1417:1999 

Hallmarking of Gold 

Jewellery 

03 

8940088 

28-05-2008 

M/s. Tijaria Polypipes Limited 

A-l 30(E), Road No, 9D 

Vishwakarma industrial Area 

Jaipur-302 013 Rajasthan 

12818:1992 

Unplasticized PVC Screen & 
Casing Pipes for Bore/ 
Tubewell 

04 

8936808 

30-05-2008 

M/s. Bansal Electrical 

A-34, Manu Vihar, 

Behind Road No. 9F 2 

Vishwakarma Industrial Area 

Jaipur-302 013 Rajasthan 

398 (Pail 2): 1996 

ACSR 

05 

8943195 

10-06-2008 

M/s, Vidyut Teietronica Limited 

H-l 08-109 

RUCO Industrial Area, Hirawala 

Jaipur-303 012 Rajasthan 

694:1990 

PVC Insulated Cables 

06 

8939208 

11-06-2008 

M/s. Bhiwadi Cylinders Pvt. Ltd. 

E-925,1200 Sc 1201 

Industrial Area, 

Bhiwadi-301019 

Distt, Alwar Rajasthan 

8737:1995 

Valve Fitting for use with 
Liquefied Petroleum Ga$ 

(LPG) Cylinders of more than 

5 Ltr. Water Capacity 

07 

8941595 

17-06-2008 

M/s. Ishwar Metal Industries 

F-79 B, Road No. 6 

Vishwakarma Industrial Area 

Jaipur-302 013 (Rajasthan) 

398 (Pan 4):1994 

AAAC 

08 

8941801 

18-06-2008 

M/s. Gaurav Petrochem (P) L im ited 

165-A, Jhotwara Industrial Area 

Jhotwara Jaipur-302 012 

Rajasthan 

2494 (Parti): 1994 

V-Be Its- Endless V-Be Its for 
Industrial Purposes 

09 

2842496 

19-06-2008 

M/s. Prakash Beverages 

Krishna'Nagar, Padeev 

Sirohi Rajasthan 

14543:2004 

Packaged Drinking Water 

10 

8942904 

20-06-2008 

M/s. Shree Vinayak Plasto Chem (P) Ltd. 
F-551, RoadNo. 06 

Vishwa Krama Industrial Area 

Jaipur-302 013 Rajasthan 

7098(Pari 1):1988 

XLPE Insulated PVC Cables 

11 

8943094 

20-06-2008 

M/s. R.K. Pipe 

Village :Narsakheri 

Post: Bari 

Nimbahera-312601 

Chittorgarh. Rajasthan 

458:2003 

Precast Concrete Pipes 

12 

8943401 

25-06-2008 

M/s. Romesh Power Products 

Private Limited 

B-123, Road No. 09(A) 

Vishwa Karma Industrial Area 

Jaipur-302 013 Rajasthan 

7098 (Part 1): 1988 

XLPE Insulated PVC Cables 


3189 GI/08—3 


[No.CMD/13 :11] 
P. K. GAMBH1R, Dy. Director General (Marks) 
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29 3TO, 2008 



^T. 37T. 

2500.—Wfa Wtt (trto) Wm, 

1988 fWT 4 ^ 3Mfto (5) ^ Af TOfaRH3FT 

U,d«v5KI TOTT t % f^FT WI$M ^ toW^H 3P[Sj4 R ^ *4$d =R f^TT tr. f 

:- 





^pr 2008 **fi^d 




<3!^ 

<rM4 'd«u Tien 

-ScPTC ^5T <T «^ ^ TRT 


■*1T3*TT 

TT^TT 



TO fnf^ 

1 

2 

3 

4 

5 

1. 

7847501 

HRR ?ra 90d4W 4)lid4W, 

to te VT^stf ^ 3fl'J£RTf/ 

02-06-2008 



^cr^tst ■£ mt, toror, 

rvir9+Kl ^5sU ■g^TRR 




H|5K«hii! 

1417 : 1999 


1 

7847602 

1?TcR 3UHlA<i 3TT.% 

to ^ to to VT^3TT 4 o7T^Rff/ 

02-06-2008 



1236, <3,5Kil 4 Tfe, 

ftoto ^STTl T^' -g^WT 




TTOF 4^, 3T^KI^-l 

37T^^T 1417 : 1999 


3. 

7848095 

TJTf 4cT?f, 

"to TT^' *cfa fq^ VT^aif ^ 3TT^Tf/ 

04-06-2008 



1 , 'TOST Wll, ^lq<l *> WH, 

TTTRRtTu TpSTlT ^ 'g?TRR 




im, <dd^d, 3P«-1 

3^^ 1417 : 1999 


4. 

7848297 

T&3 3MR1R 4*HW 

T^f fast mgaA' eA 3TT , ^RTf/ 

04-06-2008 



^<4>k ^<1*1, 202 ^ 205, 

ftfwrO gwVd 




207 ^ IT37T, T& ^ sm 4n^, 

3TT^ TJ^FT 1417 : 1999 




Tft Tte, to 1^1, 316M4W14-9 



5. 

7848907 

sRto 3IT.%, 

*cpif tt^' xcM mgafr ^ 3n^ff/ 

06-06-2008 



41 27 3 40, toddH 

IwrttA 'g^cn ^<i4h 




. . . — V._ _ _Jl _^ rv _ . .f 

3RRR ^Mdd ^5 RP-FT, RT2I Fl I $ d, 

aulTJ^T 1417 : 1999 




Ad As, <^<d 



6. 

7849303 

WTTRI^Rf, 

*cpf TT^' *cpif to VT^3ff ^ 3n^f4/ 

09-06-2008 



5, H6l+lcto< ^fffqrr fe, 

tor<*i<1 ^wi 




AwR, 3?SH'4NK 

31Tf 1417 : 1999 


7. 

7850284 

A f •_ ^ f 

MHR W\\ ^qcTO, 

to to to *ncj3tf ^ sn^to'/ 

16-06-2008 



VrfR 200, IsIf^ckI ^iTThm "^37, 

^5cn -^rto 




21,*Pft W 382 021 

3^tjf 1417 : 1999 


8. 

7850991 

*! , |<0*| 

to to 4 3n^to/ 

17-06-2008 



2/2, 74, ZT^7 is ii' j iK, 

fTTRrto f#i 




33FK 388001 

1417 : 1999 


9. 

7850385 

Au4 n+i< u r 3^FfA 3TT. fa., 

to to ^ 3n , »tof/ 

16-06-2008 



4/5/105 ,4to ^RT, tod Tfe, 

^<TT 




fq-Hi'K, %RHT 

3^-^1417:1999 


10. 

7852187 

Tpiw A, 

■ ■ n n , - . V. .. A ... 

•to tRar sn^to/ 

20-06-2008 



8, ■ysFH 

f^TrWKt ^]«Sd( ^6<iV>'i 




FJRFT ^ wrA, 

3^t^t 1417 : 1999 




to, ■sR^ry, 





3Tg"^Rr<-15 










5074 


THE GAZETTE OF INDIA: SEPTEMBER6,2008/BHADRA 15,1930 


1 

11. 


12 . 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20 . 


7848196 tottotoftf, 

230-231, to* 3TRto, 

MS' GflMlK, TtS, TJTTT 

7851286 to-Rf Ris^d W.f^T., 

#FRt tom, filltoft 
tom to to 

' toTRT, tUdl^d, 

7850289 to to^ W.%, 

mTZtoR JOO 3 103 
ftortos to to^t to, 

RTTR* 393 002 

7847497 MlW ^fSRT, 

343, to to to Tit 
, StTtS#*35, 

toto 

7847905 to toft to to, 

i 78 79 ^TT 

wift toito to to, 

«tRdi 7JRT 

7848705 tof fft ?sto> 

! 182 6.7 to 37T^ lit to 

tor, thsh<nk 

7849101 -to'‘Tprftosr,-^Trzto 148 

149,T9TFR, 
f '4771 FR to TRT, 

RT^TT 3RiRT, 

7850($88 WZ to to cfSTl toto, 

tot tom, "tor anto, 
totto TTTcR^TST flS, 

7852086 tot to toto, 

ton ttor to to, 

pMI<) RTtolT fts, 7J77T 

7854692 tot tofRl totf, 

767, -toot TT^R to, to 1 
387411 
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4 5 

to to to to to 37TWTI7 04-06-2008 

totot yjzm to ^rto 
37lf TR7 2112 : 2003 

itofto tottor ftoftfor tor 18-06-2008 
tos totos to 

3?r| 2046 : 1995 


^stotoitoftom 17-06-2008 

tofto ^RTcT 9TRT 
to W 3087 ; 2005 

?it toto totoRR crerr 02-06-2008 

tor 

to^ 13947 : to 3 

tolto tom 04-06-2008 

to^7 14543 : 2004 


toto tom 06-06-2008 

to^RT 14543 : 2004 

to to tom 09-06-2008 

to to 4543 : 2004 


tom 


3TTto 14543 : 2004 


17-06-2008 


to to tom 20-06-2008 

to^RT 14543 ■: 2004 


Tto to to ffcr^T TTfto to 3TRRPW 24-06-2008 

ftotot to ■gtom 

to^RT 1417 : 1999 

[7T. HURT to 3 0 1 1 

4tto. toft:, T9 totom (■gs?) 





[ HFT11 

3(H)] 
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New Delhi, the 29th August, 2008 



S.O. 2500. 

—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifica- 

tion Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 

in the following schedules :— 





SCHEDULE 


Granted Licences for the Month of June 2008 



S. 

Licence 

Name of the firm and address 

IS Number & Product 

. Date of 

No, 

No. 



Grant 

1 

7847501 

Seth Mangaldas Kalidas 

Gold and Gold Alloys, 

02-06-2008 



NR Sutharwada Modasa Dist SK 

Jewellery/Artefacts-Fineness and Marking 




383315 

IS 1417:1999 


2 

7847602 

Shivam Ornements Pvt. Ltd. 

Gold and Gold Alloys, 

02-06-2008 



1236 Luhami Pole MG Haveli Road, 

Jewellery/Artefacts-Fineness and Marking 




Manek Chowk Ahmedabad-380 001 

IS 1417: 1999 


3 

7848095 

P M Jewellers 

I, Si ddhi Chambers, 

Gold and Gold Alloys, 

04-06-2008 



Opposite Zaveri Chambers 

Jewellery/Artefacts-Fineness and Marking 




Vaghan Pole, Ratan 

Pole Ahmedabad-380 001 

IS 1417:1999 


4 

7848297 

Patel Ambalal 

Gold and Gold Alloys, 

04-06-2008 



Somnath Sarkar Jewellers 

Jewellery/Artefacts-Finencss and Marking 




202 to 205,207 B K House, 

Opp. State Bank of Saurashtra, 

C G Road Navrangpura 

Ahmedabad 380 009 

IS 1417:1999 


5 

7848907 

P Barmecha’s Impex Pvt Ltd. > 

Gold and Gold Alloys, 

06-06-2008 



H G 27 to 40 

Jewellery/Artefacts-Finencss and Marking 




Navmangalam Complex 

Opp. Agrasen Bhavan 

City Light Main Road 

Surat 

IS 1417:3999 


6 

7849303 

Ratnamala Jewellers 

5, Mahakaleshwar Shopping Centre, 

Gold and Gold Alloys, 

09-06-2008 



Memnagar, Ahmedabad 

Jewellery/Artefacts-Fineness and Marking 
IS 1417:1999 


7 

7850284 

Ganga Jewellers 

Gold and Gold Alloys, 

16-06-2008 



Plot No. 200, 

Jewel lery/Artefacts-Fineness and Marking 




District Shopping Centre, 

Sector-21 Gandhinagar 

382021 

IS 1417: 1999 


8 ' 

7850991 

Jagdish Jewellers 

Gold and Gold Alloys, 

17-06-2008 



2/2, Undi Sheri, Tower Bazar, 

Jewclleiy/Aitefacts-Finencss and Marking 




Anand 388001 

■ IS 1417:1999 


9 

7850385 

Riran Jewellery Pvt. Ltd. 

Gold and Gold Alloys, 

16-06-2008 



4/5/105, Govind Chakla, 

Jewellery/Artefacts-Finencss and Marking 




Station Road Visnagar 

Mehsana 

IS 1417:1999 


10 

7852187 

Ghungharu Jewellers 

UG-8, Suhagan Complex, 

Gold and Gold Alloys, 

20-06-2008 



Opp. Manumanji Temple, 

Jewellery/Ailcfacts-Fineness and Marking 




Nehru Park, Vastrapur, 

Ahmedabad 15 

IS 1417: 1999 


11 

7848196 

Ravi Jewellers 

230-23 1, Poddar Arcade, 

Silver and Silver Alloys, 

04-06-2008 



Khand Bazar, 

Jewellery/Artefacts-Finencss and Marking 




Varachha Road, Surat 

IS2112:2003 
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(1) 

(2) 

(3) 

(4) 

(5) 

12 

f 78512^6 

Vibrant Decor (India) Pvt. Ltd. 

3rd Floor Shiromani Complex 

Opp. Ocean Park NR Nehrunagar 
Cross Road, Satellite Road 
Ahmedabad 

Decorative Thermosetting Synthetic 
Resin Bonded Laminated Sheets 
152046:1995 

18-06-2008 

13 

78507^9 

Patel Ken wood Pvt. Ltd. 

Plot No. 100 to 103 

Timber Market GIDC 

Bharuch 393002 

Wood Particle Boards (Medium 
density) for genera! purposes 

IS 3087:2005 

17-06-2008 

14 

7847497 

M/s. Ceramics India 

343 GIDC Makarpura 

D-Road Lane, 35 

Vadodara 

Low-voltage Switch gear and 
Controlgear-part 3 

IS 13947 : Part 3 

02-06-2008 

15 

7847905 

Devi Health Care 

78/79 Guru Krupa Industrial Estate 
Behind" Safari Complex 

Bhestan Surat 

Packaged Drinking Water (other 
than Packaged Natural Mineral Water) 

IS 14543:2004 

04-06-2008 

16 

7848705 

Harry Industries 

182,6-7 GIDC 

Naroda 

Packaged Drinking Water (other 
than Packaged Natural Mineral Water) 

IS 14543:2004 

06-06-2008 

17 

7849101 

Bhumi Beverages 

Plot No. 148/149 

Usha Nagar, Near Bharatnagar 
Bhathena Anjana Surat 

Packaged Drinking Water (other 
than Packaged Natural Mineral Water) 

IS 14543:2004 

09-06-2008 

18 

7850688 

Sahaj Health Care& Management 
First Floor Satsang Appt. 

Kothi Salatwada Road, 

Vadodara 

Packaged Drinking Water (other 
than Packaged Natural Mineral Water) 

IS 14543:2004 

17-06-2008 

19 

7852086 

Deved Beverages 

85-86 Nasarvanji Estate 

Behind Prime Cinema 
Kinnari-Bhathena Road 

Surat 

Packaged Drinking Water (other 
than Packaged Natural Mineral Water) 

IS 14543 :2004 

20-06-2008 

20 

7854692 

Harikrupa Jewellers 

767 Choksi Bazar, Village, Kheda 

387411 

Gold and Gold Alloys, 

Jewel lery/Artefacts-FiiK-ness and Marking 
IS 1417:1999 

24-06-2008: 


• | No. CM D/13: 1 Ij 
P. K. GAMBHIR, Dy. Director General (Marks) 

fcfiPdim 3 Itt %r rrtrtr 

Rf fFReff, 27 3RTRT, 2008 

RFTT.3R. 2501RR 7#TR RTfReTT^R ( R TTRElRTlf Rt 3Tfa^FR RF 3#RTFR) RfafaRR, 1962 
(i 962 R5T .50) m 3 Rft ^7-KTRI (I) ^ 3RRfa 1TREE 12-9-2007 R7 RFT RT. WTC 2693 ^ £RT RZtfNRR TJfif STfiffe tpr 
RRFRR, RTRT R<TK RR 3Tfa*£RRT^ RRRR ^ 61L+K R R.Tl^O fclfRT? RR RTfrfe- RR RT %R<£fcRITRTR 

R R^'flRR fRetT RIRTTW RR7 3TRR RR RRRRt RR Mfr^gH ^ R|$9<R!:Ff fRlR^ ^ RR^TR F^ RR 3#JTC£RRT ^ TTT'R 7TRPR 

3r;trt r fRf^z RfRRf R <m<jpi+di T 3 tTtrr t 3#rtfr rR -amt rrr rt! tw rt! r) t 

aik RRfR? RRR #W7 R7l TRI 6 R7l RR-REI ( 1) Rt 3TRFfcT R3TR RTfRRRCf k RTRR7 RR kRTR "5RRR R7) ?-fM 
sfa RRfRi FRR5 3TF1 ^ RTRR7 k RRR fRTTR R7 fRRR RRR ^ RTRTR FR 3rfRT£RRT ^ RTR RRRR R^RR^ R fRfe ^ 
R 1 RRTFTRRt Rt RfRRTR Rt RpRRTR RR TmR %RI tf 

RR, 3TR: TRR RtRpTRR Rff RRI 6 Rif TR-RRT (1) £RI RRR RTlRRRT RR WT1R RRR fir, ^ RT^R RR^RT RF ^Tgnn 
RReft F fr FR RpRJRRT T RTR RRRR 3FjRRT R frfe RRR RfRT R 3MR6|R.df3Tl R7 RfRTR RR WERFRI RTJ f-RTR R> feTR 
3Tf«npfnj ‘RR fRIRT Wtl 

3Tp RRR R7RTR RRR 3lfi|ElRH Rfl RRI 6 Rfl "3R-RRT (4 ) "£EI RRR RTfReTRt .RTJ TRRFT RRR R?" IrTTT Reft R' fRT TRR 
I'jtRRl R Tcrgm^t RR RfeR RR RfRRT ^ RRRRTR R7t fdfR R RRFR R fR%R ^ RRTR RRR RR ^PRRt %fR7^ R 
fqTTR FRF RtfR> fRRTt Rt RRRRR R ^RR FRTTI 
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* 

TF7 : 3777*7 

ifrq 77. -a&T 

77^ 

■qfcn 

77. 

^FT77. 






after 



0 ) (2) 

0 ) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

i. Tifa 

f>..A. 

TS77T 


^2177. 73 

670 

0 

! 

9 




185 

671 

0 

0 

17 




fteTT^I ^ 77. 227 

673 

0 

1 

4 




fteTT^t ^ 77. 73 

859 

0 

0 

5 




7. 190 

862 

0 

2 

19 




ftpTT^t ^ 77. 250 

864 

0 

2 

0 





W s 

1 

3 

14 


[77. 12016/69/2006-371^ Ift-m] 


3TR. TT^. IWK, 3W 77fast 


MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, the 27th August, 2008 

S.O. 2501.—Whereas by the notification ofthe Government of India in the Ministry of Petroleum and Natural 
GasS.O. No. 2693 dated 12-09-07 under sub-section (1) of Section 3 ofthe Petroleum & Mineral Pipeline<Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government declared its intention to acquire the Right of User in 
the lands specified in the schedule appended to that notification for the purpose of laying pipeline for transportation of 
natural gas from Duliajan to Numaligarh Refinery Limited (NRL), Golaghat by Assam Gas Company Limited. 

And whereas the Competent Authority has under sub-section (1) of the Section 6 of the said Act, submitted report 
to the Government. 

And further whereas the Central Government has, after considering the said report decided to acquire the Right of 
User in the lands specified in the schedule appended to this notification. 

Now, therefore in exercise ofthe power conferred by sub-section (1) of the Section 6 ofthe said Act, the Central 
Government hereby declares that the Right of User in the said lands specified in the schedule appended to this notification 
hereby acquired for laying the pipelines; 

And further in exercise of power conferred by sub-section (4) ofthe Section 6 the Central Government directs that 
the Right of User in the said lands shall instead of vesting in Central Government vests on this date of the publication ofthis 
declaration in the Assam Gas Company Limited free from all encumbrances. 

SCHEDULE 

District-Sivasagar State-Assam 


SI. No. 

NameofVillagc 

Circle 

Mouza 

Patta No. 

Dag No. 

B 

Area 

K 

L 

Remark 

0 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

' (8) 

(9) 

(10) 

1 . 

Go ha in gaon 

Dcmow 

Bokota 

PPNo. -73 

670 

0 

1 

9 






PPNo.- 185 

671 

0 

0 

17 






PPNo.-227 

673 

0 

1 

4 






PP No-73 

859 

0 

0 

5 






PPNo.-190 

862 

0 

2 

19 






PPNo.-250 

864 

0 

. 2 

0 







Total area = 

1 

3 

14 



[No. 12016/69/2006-ONG- III] 
R.S.S1KDAR, Under Sccy. 
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^ fafa, 4 2008 


m.37T. 2502.—W RR7TT 3 3^ faRt 

WW ($R 3 ^FTtn ^ 3TfiT^TT «FT 3pfa) 37fafaR7, 
196? ( 1962jm50) (fa£ ytf S*fa STfafaR 

3m TR t)j ^Ft vrn 3 ^fVTTT (1) ^ 3T#T «TRt W 

rrek ^ sfa yi«t>Pd+ far Tfa<?rc 3ft sTffaRT 

RTSf man 1065(37) 3Tfar 3 'Sprlfif, 2008 5RT, TR7 
STffajRI tfjRcR 3Fpjtft ft’ fafa*V ft' fa (fa^3T) 
Parkis m 7DR87H TfR ft HVK I H^ I ft % ft. Tf!. TR7. 
hi§h|' 1I$'1 ftjNfaTT cT3T cRcf fa ft yfaiei ft faR 

WfalR ft 3Tsf^3FT ft fair ^faft ft 37ffaTC m 

3rfa 3fa ft sfa armR ftt ftw ftt ft; 


3^7 TO TTSrqfm 37ffaRT ftt ft?fa TOT ft) faftl 
28-7-2007 pr tow 3rt ft ^ ft; 

, 3^ w? faTOft ft to arfftfaR m 6 m 

3-qtfiia (1) ft 37#T RRcT 77T3TH ft) 3TR) fa \i i ft ft 

; 3 ft RfarmR tfaft ft R*fa ft' tot ft ft)f srrqirT 


sfk fact rrftc ft to fwfe pi fasTi 3fa ft ptot, 
sfk fa RTPfrm ft fa pi fa -sm *fa profa fafa ft 
fan Mfa (t, 3 r 4 fatr ft 37famr m afa fa m 


r* -p i 1 A 

faRfartfat; 


3fa 4m Riprrc, to srfftfa ft) pttt 6 ft) tjpprt 
(Dp 3r d ^ if falfa fafafq;, wfam fa) t fa 
5R ftffafal ft far 37fat ft ’fa ft 
fafa ft fat fatn ft 3rfam7 m sfa ffa to t; 


3fa fa 77I3TTI, M 37fftffa ft) PTIT 6 ft) 7JPPTIT 

(4) far pi fafa m fan fa m, t?rt t fa 
wnp ftp ^ fan pr ^ sntfn m 37fnm7, ^ nlw 
^ ifamR nff ciRhsr p w rrjr f fnfar ^ mnn, 
fap m wi ^fat far (pgm) fafais A 
fnfai sfn^ 37'h ci^nfT, Hfa snntn m 

37fpR, TR 3p 37fa7ffaT ffafp 3fa Tlcfl ^ 37#T ^r, 

nnf farfarffa " 5 m, P (psnr) fafnts t' fain Pn 

3T! 5^ 


faSTT 

(TRpfTl 

nfet 17 ^ ’f. 

(£<«. A) 

WJ7 


72 

00.0601 



73 

0.1770 



74 

0.0934 



74/378 

0.0934 



75 

0.0930 



76 

0.0630 



76/384 

0.0616 



^k?T 

0.6415 



[77. RH- 

14014/9/08 


■£ Tfa, 37R7 Rfan 


New Delhi, the 4th September, 2008 

S.O. 2502.—Whereas by notification of 
Government of India in the Ministry of Petroleum and Natural 
Gas number S.O. 1065(E) dated 3rd July, 2007 issued under 
sub-section (1) ofSection 3 ofthe Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in Land) Act, 

1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Government of India declared its intention to acquire 
the right of user in the land specified in the Schedules 
appended to those notifications for the purpose cf laying 
pipeline for transportion of liquefied petroleum gas from 
Mansarampura to BPCL pipeline project in the State of 
Rajasthan by GAIL (India) Limited ; 

And whereas copies ofthe said Gazette notification 
were made available to the public on 28-07-2007; 

And whereas the Competent Authority has, under 
sub-section (I) ofSection 6 ofthe said Act, submitted its 
report to Government of India; 

And, whereas no objections were received from the 
public to the laying ofthe pipeline; 

And whereas the Government of India after 
considering the said report and on being satisfied that the 
said land is required for laying the pipelines, has decided 
to acquire the Right of User therein; 

Now, therefore, in exercise ofthe powers conferred 
by sub-section (1) of Section 6 ofthe said Act, Government 
of India hereby declares that the Right of User in the land 
specified in the Schedule is hereby acquired for laying the 
pipeline; 

And, further, in exercise ofthe powers conferred by 
sub-section (4) ofSection 6 ofthe said Act, Government of 
India hereby directs that the Right of User in the land for 
laying the pipeline shall, instead of vesting in Government 
of India, vest, on the date of the publication ofthe 
declaration, in GAIL (India) Limited, subject to the terms 
and conditions so imposed, free from all encumbrances. 

SCHEDULE 


Distt. Taluka Village Survey No. 

Area to be 
acquired 
(in Meet.) 

Jaipur Jaipur Mansarampura 72 

00.0601 

73 

0.1770 

74 

0.0934 

74/378 

0.0934 

75 

0.0930 

76 

0.0630 

76/384 

0.0616 

Total 

0.6415 


[No. 1.-14014/9/08-G.P.j 
K. K. SI IARMA, Under Secy. 
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irer #3 fttt 

M 1^1 29 2008 

cFT. 3tT. 2503.—stodtifa? 3Tfaf*m, 1947 

(1947 14) «IKT 17 ^ ^ T&sfa Wm 

3iTmi ^ "3> 

fNtarcff a^^^-sFT^Rf 3R^^«r afniH^r 

fsrarc 3 -&&{ aMte stemm ^ 

(wfu 10/2001 ) ^ 

29-05-2008 ^ STCT $3TT *TT I 

[U T^-42012/8/2000-3TT^.3TR. (tft-11) ] 
3T3R T fr5, '^T^r 3TfV^>Tft 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 29th May, 2008 
S.O. 2503. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2001) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the industrial 
dispute between the management of Indian Institute of 
Pulse Research and their workman, which was received 
by the Central Government on 29-05-2008. 

[No. L-42012/8/2000-1R(C-ll)] 
AJAY KUMARGAUR, Desk Officer 
ANNEXURE 

BEFORE SRI R.G SIIUKLA PRESIDING OFFICER, 
CENTRAL GOVENMENT INDUSTRIAL TRIBUNAL* 
CUM-LABOURCOURT SHRAM BHAWAN 
A.T.I. CAMPUS, UDYOG NAGAR, KANPUR 

Industrial Dispute No. 10 of 2001 
In the matter of the dispute between 
Sri Ram Kishore, 

C/o Sh. Rajendra Prasad Shukia 115/193 A, 2 Maswanpur 
Rawatpur, Kanpur. 

AND 

The Director. 

Indian Institute of Pulse Research G. T. Road, Kalyanpur, 
Kanpur. 

AWARD 

1. The Central Government, MOI, New Delhi, vide 
notification No. L-42012/8/2000 1R(C-1I), dated 
25-6-2001 has referred the following Dispute for 
adjudication to this tribunal. 

“Whether the action of the management of India 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Ram Kishore w.e.f. 
1-8-1999 is legal and justified? If not, to what relief the 
worker is entitled to?” 

2. The case ofthe workman in shortthat is the worker 
has been employed to perform the work of permanent nature 
under the premises of the opposite party on it is also 


pleaded that the workman was paid wages at the end of the 
month by the opposite party as approved by the Central 
Government at the minimum ofthe rate. It is also pleaded 
by the workman that with a view to avoid statutory dues, 
the opposite party attached the work and with a licenced 
contractor. It has also been pleaded by the workman that 
he was continuing in the services from before the induction 
of Contractor. Workman is employee of the opposite parly. 
Workamah performed the work connected with agriculture 
and the attendance of the workman was used to be marked 
by the officers of the Managements.ITie production of the 
opposite party was also used to be sold out to the 
customers. It has also been pleaded by the workman that 
he rendered continuous service of 240 days of till he was 
removed from the service of the opposite party w.e.f. 
1-8-1999 In gross violation of provisions of Industrial 
Disputes Act, 1947. Several fresh hands were industed by 
the opposite parly but he was not afforded any opportunity 
of his re-employment. Opposite party has also violated the 
provisions of rules of nature and social justice by not 
regularising him in the service, On the basis of above it has 
been prayed that the workman may be reinstated in the 
service with full back wages, consequential benefits and 
seniority. 

The opposite party has filed reply wherein it has 
been denied by the opposite party that there exist any 
relationship of employer Bnd employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contraclo who used to superwise 
the Work ofthe workman. It is also deniedthatlhe exist any 
valid industrial dispute. Workman is not a workman as 
defined under I. D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment ruies and no authority of the 
opposity party is competent to make appointment 
dehoring recruitment rules. Since the workman was never 
in the employment, question of terminating his services 
from any date does not arise. Moreover, provisions of 
Industrial Disputes Act are also not applicable to the 
workman. On the basis of above, it has been prayed that 
the claim of the workman be rejected being devoid of merit, 
baseless and misleading. 

4. After exchange of pleading between the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective cases. 

5. A bare persual of the record would go to show 
that in the instant case repeated dates for hearings 
arguments were granted by the tribunal to the 
representative for the workman but on each occassion on 
one pretext or the other he sought adjournments and 
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avoided to cohclude the case. Again further date of hearing 
was) fixed In the case and when the case was called out 
repijesentatjve for the workman found absent and thereafter 
the 'argument advanced by the representative for the 
mar|ageme$t were heared. After the hearing was over in 
the iase, representative for the workman appeared before 
the i tribunal and submitted that he had certain 
repriesentatjon before the Ministry seeking transfer of the 
cas< from mis tribunal but a persual of the record shows 
that no such application is available on the record of the 
case. Thera is also no order received from the appropriate 
Government in this regard. Therefore, the tribunal is not 
indued to pelieve the contention of the representative for 
the workrtjan and the same stands rejected. Having 
cons idered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment application. 

: 6. Tribunal has considered the arguments advanced 
in thje case 1 1 length and have also gone carefully through 
the oase file,It is the own case that the workman was made 
the employ* e of the contractor and it is the contractor who 
used| to ma ;e payment of wages. The contention of the 
workman to be effect that he was working much before the 
induction of the alleged contractor of which he is alleged 
to bC the employee cannot be accepted by the tribunal as 
no dpeumer tary evidence is available on the record of the 
case {to subs :antiate the claim of the workman that he was 
in th£ empl< iyment of the opposite party much before the 
induction of the alleged contractor. 

1 7. Thd argument of the opposite party appears to be 
soun 1 that th ere exist no relationship of master and servant 
betwsen them and the so called workman, therefore, there 
appe irs no valid industrial dispute between the contesting 
partii is, In tl e absence any cogent evidence in support of 
the c aim of the workman, it is concluded that there never 
exist* :nd any relationship of master and servant between 
the pirties aid therefore, the alleged workman cannot be 
held i o be a v /orkman within the definition of the workman 
as gi yen under the Act. If it is so rest issue becomes 
infru:tuous as raised by the alleged workman in his 
statement ofjelaim and therefore, need no consideration. 

;8. In the end it is concluded for the foregoings that 
the instant base is not a valid industrial dispute as the 
claimant has palpably feiled to establish that he never 
remained in active employment of the opposite party or 
that hie was e|ver issued any appointment letter, or he was 
ever paid his) wages by the opposite party or his services 
have been terminated by the opposite^ party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 11947, by the opposite party does not arise. 

‘9. For (the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for ank' relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the| opposite party. 


M f^ft, 5 37TOT, 2008 

W. air. 2504.— 1947 
(1947 ^ 14) m 17 ^ ft’ ^TTSfTK ft. fts 

TJSTflfa 1^1, ft* ft* 

^ ftta; 3731*7 ft' fftfce afialfro* fern ft tpto 
3?fV*RUT, 9R 4-11,^nf fa# ^ ftw 
( 4 W 4 23/2000) # ft, ft!##? -wm # 

5-8-2008 # STCT £371871 ! 

[4 11012/81 /1999-37T^3TR (ftt-1) ] 

New Delhi, the 5th August, 2008 

S.O. 2504.—In pursuanoe of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2000) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi now as shown in the Annexure, in 
the Industrial dispute between the employers in relation 
to the management of M/s. Jet Airways Ltd. and their 
workmen, which was received by the Central Government 
on 5-8-2008. 

[No. L-l 1012/81 /1999-1 R(C-1) f 
SNEH LATA JAWAS.Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM- 
LABOURCOURT-11, NEW DELHI 

Presiding Officer: R. N. Rai I.D. No. 23/2000 

In the matter of : 

Sh. Sanjay Jisoria&6 0rs, 

C/o Airport Employees Union (Regd.), 

3, Vithal Bhai Patel House, Rafl Marg, 

New Delhi-110 001. —Claimant 

Versus 

M/s. Jet Airways (1) Limited, 

C/o. T^j Aircateries, 1G1, Gurgaon 

Road, New Delhi-110 037. —Respondents 

The Ministry of Labour by its letter No. L-11012/81 /1999- 
1R(C-1) Central Government, dated 22-2-2000 has referred 
the following point for adjudication: 

The point runs as hereunder:— 

“Whether the action of the management of M/s. Jet 
Airways (India) Limited in terminating the services 
of S/Shri Sanjay Jisorias, S/o. Sh. Suraj Bhan, Laxman 
Singh, S/o. Narayan Singh, Rakesh Kumar S/o. Dev Raj, 


R. G. SHUKLA, Presiding Officer 
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Kumar Gupta S/o. Sh. M. L. Gupta, Sanjay Yadav S/ 

o. Sh. Hans Rana, Satish Kumar, 

S/o. Sh. Raghunath & Sh. Raj Kumar, S/o. Sh. Uday 

Ram is legal and justified? If not, to what relief the 

workmen are entitled to and from what date ?” 

The case of the workman is that they joined on 
different dates in 1996 and 1997. They worked continuously 
under the management. They were never given bonus and 
other facilities. To give the access in Taj Hotel premises 
where the respondent business operation were going on. 
Some workmen were given Identity Cards. The Identity 
Cards of Sh. Sanjay Jisoria, Sh. Laxman Singh and Sh. 
Rakesh Kumar have been filed as W1 /l, WI/2 & WI/3. 

That the workmen while working with the respon¬ 
dent management used to fill up some forms/papers/chart 
of the establishment. That the workman demanded legal 
benefits. Their services were terminated illegally in 
violation of Section 25 F & G of the ID Act, 1947. 

The case of the management is that for loading and 
unloading of materials into the vehicles. The management 
has engaged certain persons purely on temporary basis. 
The claimant Sh. Sanjay Jisoria and other happen to be 
among such temporary workers engaged by the 
management who worked intermittently for short duration 
for loading and unloading of the meals and materials to 
and from the vehicles. 

That it was decided to assign the loading and 
unloading of meals etc. to the contractor and to make him 
responsible for loading and unloading of the materials and 
meals to the flight. 

Sh. Laxman Singh was engaged on temporary basis. 
Sometimes in the month of November, 1996, he worked for 
four months and he left the service at his own accord. He 
again joined as temporary employee only in the month of 
February, 1998. Thus, he has not put in 240 days service as 
claimed by him. 

That similarly the other workmen Sh. Rakesh Kumar, 
Raj Kumar, Sanjay were engaged on 28-11 -1996,27-08-1997 
arid 17- 09-1998 respectively. 

That the workmen were given temporary assignment 
when they were available. They have never worked 
continuously for 240 days in a calendar year or 240 days 
preceding the date of their termination. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement: The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

It was submitted from the side of the workmen that 
they worked from 1996 to 1998 continuously. It was further 


submitted that they were engaged on monthly consolidated 
wages ofR$.2,000. 

It was submitted from the side of the management 
that they were engaged purely on temporary basis for 
loading and unloading purposes and payment to them was 
made On the same day as per their work. 

i ■ • - 

From perusal of the record it becomes quite obvious 
that all the workman were dis-engaged on 12-6-1998. The 
workman Sh. Sanjay Yadav was engaged from 17-9-1997, 
Satish Kumarfrom 27-12-1997, and Sh. Raj Kumar from 24- 
12-1996, so there is no question of their performing duties 
for 240 days as these three workmen have been removed 
on 12-06-1998. Sh. Raj Kumar Guptajoined on 27-08-1997 
and his services have been terminated on 12-06-1998, so 
he has not performed 240 days work if his alleged period is 
considered. 

As per the claim statement Sh. Sanjay Jisoria, Laxman, 
Rakesh Kumar were engaged in 1996. Their services have 
also been terminated on 12-06-1998. 

AH the workmen have filed photocopy of Identity 
Cards and photocopy documents from paper no. 6 to 14. 
These documents are not on the letter head of the 
management. No value can be attached to it. The 
management has filed original register regarding 
engagement and payment to these workmen. 

It becomes quite obvious from perusal of the register 
that only four workmen were engaged. It also becomes 
quite obvious from perusal of the register that the workrhen 
were made payment on the same day. On 22-11-1996 
Sh. Sanjay, Jaspal Singh, Dan Raj and Anand Kumar were 
engaged and payment to them of Rs. 80 was made on 
27-11-1996. Sh. Dan Raj, Sanjay and Sh. Deepak Kumar 
were engaged and they were made payment of Rs. 80 on 
the same day. 

Similarly on 13-02-1997 Sh. Jashvir Singh, Bahadur 
Singh, Ram Kumar, Sh. Raman were engaged and they were 
made payment of Rs.«80. 

From perusal of payment made on 08-09-1997, 
09-09-1997 and 10-09-1997 it becomes quite evident that 
the name of these workmen did not appear on these three 
dates. 

From perusal of the register it also becomes quite 
obvious that 4-5 workmen were engaged for loading and 
unloading purposes. These workmen were not engaged 
regularly. On 22-11 -1997 Sh. R.K. Sharma, Prem Narain and 
Dinesh were engaged. There is no workman of the claim 
statement on this date. 

From perusal of the register it becomes quite obvious 
that the workmen were engaged temporarily for a particular 
day and payment was made on that day. On 22-11-1997 
Sh. Satish Kumar and Raj Kumar were engaged. The two 
registers filed by the management disclose that different 
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workmen were engaged on different dates and payment 
was made on the same day. 

Th^ workmen have not filed any proof of their 
working for 240 days. It appears that 4-5 persons were 
engaged fpr loading and unloading purposes but the name 
of these sjsven workmen does not appear on all the dates. 
On some dates there are 4 workmen and on some dates 
thtre are 0 or 5 workmen but the names are different. As 
subh these workmen have not performed 240 days work 
during thi period of their temporary engagement. 

It H settled law that the working of240 days cannot 
bej proved by mere assertion of the affidavit. The workmen 
have to jirove working days by cogent documentary 
evjidencef The workmen are seven in number. The 
mfrnagemient has engaged on some dates 3 workmen, on 
sohe dat^s 4 workmen and on some dates 5 workmen- 

Froim perusal of the original register regarding 
payment ^nd engagement of the workmen it becomes quite 
obvious t}iat other workmen have been also engaged on 
various dktes. These workmen have been engaged only 
on few dates and not continuously. The claimants have 
faj fed to prove that they have worked for 240 days. There 
is no violation of Section 25 F of the ID Act, 1947. 

It ismot the case of the workmen that the management 
ha$ violated section 25 F, G & H of the ID Act, 1947. 

! The reference is replied thus: 

The action of the management of M/s. Jet Airways 
(Ir|dia) Lifnited in terminating the services of S/Shri Sanjay 
Ji^oria, S-jo. Sh. Suraj Bhan, Laxman Singh S/o. Narayan 
Sijigh, R^kesh Kumar S/o. Dev Raj,- Raj Kumar Gupta 
S/o. Sh. lyi.L. Gupta, Sanjay Yadav S/o. Sh. Hans Rana, 
Sajtish Kumar, S/o. Sh. Raghunath arid Sh. Raj Kumar 
S/p. Sh. IjJday Ram is legal and justified. The workmen 
applicants are not entitled to get any relief as prayed for. 

The award is given accordingly. 

Dated: 23-7-008 

R.N. RAI, Presiding Officer 
* Tf 8 3TTPRT, 2008 

cFT. 3TT. 2505.—sfejtffa) fcK 1947 

(1947 M 14) m 17 ^ A 7T T^K A 

^ ft fk ^ ^ 

3%rrte tt. i, i w (tM 

F. 22/20^8) #, FT 

5-8-2008 «TT I 

[A. TT^t-11012/5/2008-3TTf.3TR.(^tt-l)] 

New Delhi, the 5th August, 2008 

S.G. 2505.—In pursuance of Section 17 of the 
Industrial: Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/2008) 


of the Central Government Industrial Tribunai-cum-Labour 
Court No. I, Chennai now as shown in the Annexure, in 
the Industrial dispute between the employers in relation 
to the management of M/s. Air India Ltd. and their workmen, 
which was received by the Central Government on 
5-8-2008. 

[No. L-11012/5/2008-IR(C-1)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUMLABOUR COURT, 
CHENNAI 

Friday, the 1 1 th July, 2008 
Present: K. Jayaraman Presiding Officer 
Industrial Dispute No. 22/2008 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947( 14 of 1947), between the 
Management of Air India Ltd. and their workman] 
BE1TVEEN 

Sri T.C. Sekar : 1st Party/Retitioner 

AND 

The Manager Air India, Chennai : 2nd Party/Respondent 

APPEARANCE 

For the Petitioner : M/s. S. Vaidyanathan 

For the Management Expaite 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-11012/5/2008 [IR(CM-I)] dated 28-4-2008 
referred the following Industrial Dispute to this tribunal for 
adjudication. 

the schedule mentioned in that order is: 

“Whether the action of the management of Air India 
Ltd., Chennai (nowNACIL) in dismissing Sri T.C. Sekar, 
Asstt. Officer—Security from the service w.e.f. 
25-3-2003 is justified and legal? To what relief the 
concerned workmen entitled ?” 

2. After the receipt of the Industrial Dispute, this 
Tribunal has numbered it as ID 22/2008 and issued notices 
to both sides. The petitioner appeared through his 
Advocate and filed Claim Statement and on the other hand 
even after two notices the Respondent has not appeared 
and he was set ex-parte on 23 -06-2008. 

3. The petitioner in his Claim Statement stated as 
follows: 

The petitioner joined Air India as Security Guard on 
j 1-05-1983 and in view of his sincere work he was given 
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out of turn promotion as Sr. Security Guard and 
subsequently as Security Inspector and then as Sr. Security 
Inspector and lastly as Asstt. Officer (Security) in the year 
1999. The petitioner has served nearly 20 years in an 
unblemished record. While so, he was served with a Charge 
Sheet dated 12-12-2001 for certain alleged charges framed 
against him in terms of Certified Standing Orders. An 
enquiry was conducted against him. In the enquiry, the 
Enquiry officer found him guilty of charges and the 
Disciplinary Authority passed final ordes on 25-03-2003 
dismissing him from service. After passing of the order, 
the Management preferred a petition before the National 
Industrial Tribunal, Mumbai for approval of its action on 
25-03-2003 due to certain disputes relating to service 
conditions of Airline employees pending before the 
Tribunal. But subsequently on 19-03-2006 i.e. after 3 years 
an order was passed by the Tribunal in the application 
filed by the Management for withdrawing the said 
Approval Application but the Tribunal rejected the 
application and the matter was posted for hearing on 
19-01-2007. But, subsequently the Air India Management 
took a similar plea and prayed for the disposal of Approval 
Application as infhictuous/nonest due to recent judgement 
of the High Court, Mumbai dated 17-04-2007. After that the 
National Tribunal accepted the plea of the Management 
and disposed of the Approval Application accordingly, 
but permitted the petitioner to raise an Industrial Dispute 
under Section-10 of the ID Act. Hence, the petitioner raised 
the dispute challenging the wrongful termination. On the 
material date in question, just before midnight a passenger 
bound for Flight Sq 409 was apprehended by Air- 
Intelligence Unit, Customs Officials for carrying contraband 
goods in the form of around 440 Star Toitoises inasmuch 
as the petitioner was on duty on that day alongwith others. 
Hence, the Sr. Manager (Security) issued a memo dated 
16-07-2001 suspecting that the petitioner only cleared the 
said baggage reportedly containing the contraband goods 
with malafide intention, though, the petitioner sought 
permission to break off duty at 2000 hrs. on that day. Even 
though the petitioner denied the allegation, the Enquiry 
Committee appointed by the Competent Authority 
commenced the proceedings on 24-04-2002 and concluded 
the same on 09-07-2002. The whole process of enquiry 
commenced with the delay of over six months from the 
date of incident. The report of the Enquiry Committee is 
not based on evidence on record. The bundle of 
contradictions both in timings and the narration of events 
on the date of incident brought out by various witnesses 
and the Enquiry Committee has not analysed and failed to 
analyse the deposition of Management witnesses and 
documentary evidences in the proper perspective and 
rendering a perverse finding. Without seeing the infirmities 
the Enquiry Committee in a routine manner proposed a 
punishment of dismissal. The Enquiry Committee has also 
not considered the sincere service, devotion and 
performance of the petitioner highlighted by the records. 


Even though there are clear evidences to show that 
Mr. Vijay Anand and Mr. Sainath also were in the X-ray 
machine during the material time in question, the Enquiry 
Committee has failed in his duties to thoroughly analyse 
the above aspects but held him guilty purely on surmises 
and suspicious. Therefore, there is a clear discrimination 
on the part of the Management not only from the stage of 
initiating of Disciplinary Proceedings but also in the 
examination of witnesses by the Enquiry Committee. The 
final order was passed on perverse finding of the Enquiry 
Committee. Hence, for all these reasons the Petitioner prays 
that the action of the Management, Air India in dismissing 
him from service w:e.f 06-06-2003 pursuant to the order 
dated 25-03-2003 is illegal and consequently he prays this 
Tribunal to reinstate him in service with backwags, 
continuity of service and consequential relief. 

4. As against this as I have already pointed out, the 
Respondent remained absent and he was set ex-parte. 

Point for determination are : 

(i) Whether the action of the Respondent 
Management in dismissing the petitioner is 
justified and legal? 

(ii) To what relief the petitioner is entitled to? 

Point No. 1 

5. The petitioner has fi led Proof of Affidavit and also 
filed 41 documents which are marked as EX.W1 to EX.W41. 
The petitioner in his Proof of Affidavit has stated what are 
all he has mentioned in his Claim Statement. He has also 
filed all the documents given in the Enquiry Committee 
proceedings. The learned counsel for the petitioner 
contended that the Enquiry Committee without going 
through the evidences has come to a wrong conclusion 
that the petitioner is guilty of the charges framed against 
him. They have not followed the principles of natural justice 
and has given a perverse finding. The Enquiry Committee 
in a routine manner proposed the punishment of dismissal 
and the final order awarding the punishment of dismissal 
was also passed altogether by a different authority who is 
not competent to impose the punishment in this case as 
per the Certified Standing Orders. Therefore, the order 
passed by the authorities is perverse without any 
jurisdiction. The petitioner is sincere security man and he 
was imposed punishment without any reasonable cause. 
The Enquiry Committee has failed to analyse the aspects 
in the case and found the petitioner as guilty purely on 
surmises and suspicions and they haye come to the 
conclusion, not on evidences on record' but only on the 
basis of bias and prejudice against him. They have not 
examined main witnesses who is responsible for the 
occurrences. Therefore, the final order passed on the basis 
of perverse finding of the Enquiry Committee is not only 
illegal but also against the principles of natural justice. The 
petitioner filed appreciation letters and the letter of reward 
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given by the Commissioner of Customs to prove that he is 
a sincefire Security Guard. Under such circumstances, he 
prays the prayfcr of the petitioner is to be allowed. 

6, As against this as I have already pointed out the 
Respondent hats not appeared before this Tribunal nor filed 
any Copnter Statement as such there is no contra evidence 
to disprove th^ claims of the petitioner. Therefore, I find 
this pojnt in fajvour of the petitioner that the action of the 
Respondent Management in dismissing the petitioner is 
not justified arid not legal. 

Point No. 2 i 

I 

The nex| point to be decided in this case to what 
relief tfje petitioner is entitled? 

7. In view of my findings of the action of the 
Respondent Management in dismissing the petitioner from 
service ,is not Justified and legal. I find the petitioner is 
entitledito the rielief. Therefore, I direct the Respondent to 
reinstate the petitioner with backwages, continuity of 
service jand consequential and other attendant benefits. 

8i Thus, the reference is answered accordingly., 

(Dictated to the P.A., transcribed and typed by him, 
correctpd and pronounced by me in the open court on this 
day the j 1 th Ju|y, 2008) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the 1 Party/ltetitioner : None ‘ 

For the 11 PartyfManagement : None 

Documents Marked: 

On the petitioner’s side 


Ex. No. 

’ Date ; 

Description 

Wl 

16-7-2()0I 

Memo (Ex M 10) 

W2 

12-12-3001 

Charge sheet 

W3 

24-7-2001 

Copy of letter No. MAA/02.08/ 
816(Ex M 17) 

W4 

24-7-2001 

Reply of Mr. Sainath(ExM 18) 

W5 

13-2-2004 

Captain S.K. Goswamy 
disposal before Tribunal 

W6 

28-6-2002 

j 

Mr. Giriprasad’s statement 
before Enquiry Committee 

W7 

13-7-2001 

Page No. 52,Station diary 
entry of X-ray 

W8 

July 2001 

Overtime form of July, 2001 duly 
signed 

W9 

July 2001 

Attendance Register July 2001 
(Ex M5) 

WIO 

23-7-2001 

i 

Letter from Dy. Commissioner 
of Customs 

Wll 

24-7-2001 

Reply letter of respondent No. 
MAA/02.11.819 (Ex. M20) 


W12 

20-5-2001 

Statement of Mr. K..B. Doss, 
Asst. Mgr. (Security) 

WI3 

19-6-2002 

Statement of Mr. S.L.Singh, 
Mgr. (Security) 

W14 

4-7-2002 

Statement of Mr. Johnson, 
(Security) Asst. 

W15 

21-9-2005 

Paper Cutting “The Hindu” 

WI6 

31-10-2007 

Paper Cutting “The Hindu” 

W17 

29-11-2007 

Paper Cutting “The Hindu” 

W18 

16-12-2002 

Reply by the Petittioner 

W19 

13-7-2001 

Statement of Smugler Mr. Ismail 
(Ex. Ml 6) 

W20 

13-7-2001 

CopyofMahazar(Ex. Ml 5) 

W2I 

18-10-2001 

Letter of the Commissioner of 
Customs (Ex. M23) 

W22 

204-2001 

Paper Cutting “The Hindu” 

W23 

19-4-2001 

Paper Cutting “Daily Thanthi” 

W24 


Certified Standing Order of Air 
India for awarding punishment 
of Grade Code and competent 
authority 

W25 

19-6-2007 

Judgement ofNiT, Mumbai 

W26 

♦ 

Extract of Enquiry findings 
(Page No. 4, Para No. 1.3) by 
Inquiry Officer 

W27 

14-4-1997 

Reward of Rs. 10,000 from 
Commissioner, Customs 

W28 

11-1-1983 

Certificate ofCommercial Tax 
for reliable, etc. 

W29 

28-5-1985 

Appreciation letter for 
detection of theft 

W30 

21-3-1988 

Non-participation during strike 

W31 

8-8-1988 

Appreciation letter for 125 gold 
bar seizure 

W32 

14-6-1991 

Commendation certificate for 
forged passport detection and 
for detection of fire arm 

W33 

.29-6-1994 

Report against subordinate 
staff of theft 

W34 

7-7-1994 

Appreciation letter for under 
weighment of cargo 

W35 

6-11-1996 

Detection of peacock feathers 

W36 

21-1-1997 

Appreciation letter for under 
weighment of cargo 

W37 

22-2-1997 

Appreciation letter for under 
weighment of cargo 

W38 

27-11-1998 

Detection of excess baggage 

W39 

3-2-2000 

Appreciation letter for under 
weighment of cargo 

W40 

23-4-2001 

Appreciation letter for under 
weighment of cargo 

W41 

1-8-1998 

Merit Award 1997-98 

On the Management’s side 

Ex. No. 

Date 

Nil 

Description* 
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New Delhi’ the 5th August, 2008 

S.O. 2506.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref. No. 302/2000) of the Central 
Government Industrial Tribunal-cum-Labour Court, No.l 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the emplyers in relation to the 
management of M/s. BCCL Ltd. and their workmen, which 
was received by the Central Government on 5-8-2008. 

[No. L-200I2/230/2000-IR (C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
No. 1 AT DHANBAD 

PRESENT: 

Shri H. M. Singh, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10( 1) 
(d) of the I. D. Act, 1947 

Reference No. 302 of 2000 

PARTIES: Employers in relation to the 

management ofBastacolla Colliery of 
M/s. BCCL and their workman. 

APPEARANCES 

on behalf on the workman : Shri Ram Ratan Ram, 

Jt, General Secretary, 
B.M.U. 

on behalf of the employers : Shri R.N. Ganguly. 

Advocate. 

State : Jharkhand : Industry Coal. 

Dated, Dhanbad, the 22nd July, 2008 
AWARD 

The Goyemment of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) ofthe l.D Act, 1947 has refered the following dispute 
to this Tribunal for adjudication vide their Order No, L-20012/ 
230/2000 (C-l), dated, the 29th Septemper, 2000. 


SCHEDULE 

“Whether the action of the management of M/s. 

BCCL Bastacola Colliery in dismissing Shri Ram 

Asrey Kurmi from service w.e.f. 15-9-99 is just 

and fair 7 If not, to what relief is the workman 

entitled 7“ 

2. As per W. S. ofthe management it has been stated 
that the reference is not legally maintainable. The present 
dispute is individual one and had been raised at the 
instance ofthe concerned workman. No union sponsored 
the case of the workman in view of his undesirable 
conducts and various indiscipline acts committed by him 
during the tenure of his service. The concern workman 
developed the habit of indiscipline misbehaviour with the 
superior officer, threatening to superior officer and causing 
various antinational activities disrupting production and 
causing huge loss to the management by various aots 
constituting serious misconduct on his put. 

3. The concerned workman was issued a chargeshcet 
dated 9/10-6-95 alleging that he prevented various workman 
working in the 2nd shift from performing their duties and 
caused hindrance and obstacle in the mine. His acts were 
considered as misconduct under clauses 26.1.4, 26.1.8, 
26.1.10 and 26.1.15 of the certified Standing order of the 
Company, He committed all such acts at 9 pit workings of 
Chandmari Section of Bastacola Colliery which was under 
the charge, of Sri S. C. Mitra, the then Assistant Colliery 
Manager. 

4. On 8-9-98 the concerned workman entered into the 
chamber of Sri A. K. Singh, Senior Mining Engineer, 
Bastacola Colliery while he was discussingthc production 
plan of 8 pit workings, Chandmari Section with his 
subordinate officers at about 8.45 A.M, and asked him to 
allow his attendance marked disregarding his late coming 
to duty and when Sri A. K. Singh expressed his inability to 
do so, in view of the fact that attendance has already 
been closed at 8.30 A. M. the concerned workman became 
furious and started shouting with loud voice and abused 
Sri Singh. The concerned workman was charged on 9-9-98 
under clauses 26.1.4, and 26.1.10 ofthe certified standing 
order for commission of the misconduct of riotous and 
disorderly behaviour, threatening, abusing and habitual 
and insubordination. 

5. The concerned workman did not mend himself 
inspite of several reformative attitude taken by the 
management and lastly he committed one of the most 
dangerous misconduct endangering the lives of workmen 
deployed in the mine besides causing huge financial loss 
to the management on 28/29-12-98. 

6. On 29-12-98 at about 5.00 A.M. the concerned 
workman motivated, excited and abated the five workers, 
S/Sri Jaydeb Kalindi, Ramcharitar Bhuia, Bhola Bhuia, 
Gobardhan Dusad, Shyam Sunder Prasad all miners/ 
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loaders to cliifib up the top of the headgars of Victory 
and Chandmari Sections of Bastacola Colliery to put 
pressure on thqmanagement for withdrawal/cancellation 
of the transfer prders issued to 9 workmen and thereby 
stopped the wijiding operations causing 197 employees 
trapped in the mine facing the danger on account of 
inflow 0f gas ahd water spreading alarming situation in 
the colliery. At the intervention of Jbaria Police and 
CISF Jbwans,j83 persons could *be evacuated from 
victory | & 2 pits by 11 A.M. on 29-12-98. After departure 
of the Police, the concerned workman motivated the 
aforesaid workmen to climb up the headgear top again 
and thej workmen trapped inside the mine continued to 
remain till 3 P.M. on 29-12-98 when subsequent attempt 
made bj' CISF fcould get them evacuated. As a result, the 
compaiy suffered huge loss on account of loss of 
production, toWards payment of wages to the workers and 
towards! paymejit of demurrage charges for non-despatch 
of coal, <the total loss accruing to being 
Rs. 9,12|882. Thjis also caused disruption in industrial relation 
and caused serous repercussion on the administration. 

71 The nitanagement issued a chargesheet dated 
2-l-99junder yarious clauses of the Certified Standing 
Order in respeit of the acts and omissions committed 
by the jvorkm^n on 29-12-98 referred to above. The 
conemdd workjman submitted his reply taking the 
defence! plea of a! libi expressing his ignorance about the 
acts committed! by him as per the allegation levelled in 
the chafgesheett. 

8, Therejafter the management appointed the 
Enquiry! Officer and the Presenting Officer in respect of 
the 3 chargeshe^ts referred to above and the departmental 
enquire^ were cpnducted against the concerned workman 
in his presence! The concerned workman was given full 
opportunity to jdefend his case by cross-examining the 
management witnesses, giving his own statement and 
producing his defence witnesses. 

9jThe concerned workman was found guilty in all 
the departmental enquires held against him fairly and 
properly in accordance with the principles of natural 
justice. > 

10. The Disciplinary authority after examining all 
the aspects issued a letter dated 2-8-99 enclosing 
therewith copieis of the enquiry reports in respect of the 
three ch^rgeshdets, giving opportunity to the concerned 
workmah to stfbmit his representation, if any, on the 
enquiry ( reportsi and the findings to be considered at 
the time! of finalisation of the matter relating to hisguilt 
and imposition of penalty. 

1.1. The concerned workman submitted his 
representation in a manner indicating his avoidance of 
responsibilities!on the happenings which took place in 
the colliery on the dates mentioned in the chargesheets. 


The Disciplinary Authority considered the enquiry report, 
the enquiry proceedings and the submissions made by the 
concerned workman, and accordingly, obtained the approval 
of the General Manager of Bastacola area for his dismissal 
from sercvice. The concerned workman was dismissed from 
his service by letter dt. 15-9-99. It has been submitted by the 
management that their action in dismissing the concerned 
workman from service is legal, bonafide and the concerned 
workman is not entitled to get any relief. 

12. It has also been said in the rejoinder that the 
concerned workman’s performance was not satifactory as 
per service record. It has also been stated that the concerned 
workman was issued chargesheet on 9/10-6-95, 9-9-98 and 
2-1-99 for his alleged misconduct but management has 
adopted reformative view and kept the disciplinary action 
suspended in anticipation of improvement in his conduct on 
the supposition that he would reform himself as chargesheet 
issued to him were hanging over his head. Unfortunately, 
the concerned workman proved to be beyond reform and 
committed the misconduct of such a nature on 29-12-98 that 
the management was compelled to issue the chargesheet 
dated 2-1-99 and conducted departmental enquiry according 
to the provision of law leading to the imposition of penalty 
of dismissal from service. In such circumstances, the 
concerned workman cannot blame the management for taking 
disciplinary action against him because of his habitual 
indiscipline and comission of misconducts of highly 
dangerous and serious consequences. The management had 
filed a civil suit for recovery of the damages caused to the 
company and that has no concern with the departmental 
action taken against the concerned workman leading to his 
dismissal from service. Under the circumstances, it has been 
prayed that the action of the management in dismissing the 
concerned workman from service was legal, bonafide and 
justified and the concerned workman is not entitled to get 
any relief. 

13. The concerned workman has submitted his W. S. 
stating that the Government of India, Ministry of Labour has 
been pleased to refer his case before the Tribunal for early 
adjudication. It has been stated that it is wrong that the 
dispute cannot be maintainable as per 1. D. Act, 1947 when 
the concerned workman by himself has raised the I. D. under 
Section 2A of the I. D. Act. It has been submitted that the 
concerned workman never committed indisciplined acts 
during his service. It has also been stated that he has never 
committed any misbehaviour with any superior officer and 
he is very dutyfull workman. It has been said that the 
chargesheet against the concerned workman was issued with 
malafide intention and he has been dismissed from service 
arbitrarily, biased and unjustified. He has never motivated, 
excited and abated the five workers viz. S/Sri Jaydeb Kalindi, 
Ramcharitar Bhuia, Bhola Bhuia, Gobardhan Dusad, Shyam 
Sunder Prasad all miners/loaders to climb up the top of the 
headgears of Victory and Chandmari Sections of Bastacola 
Colliery to put pressure on the management for withdrawal/ 
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cancellation of the transfer orders issued to 9 workmen 
and thereby stopped the winding operations eansini 197 
employe trapped in the mine. He was not present m 
any incident on 29-12-98 at the colliery. The etafgpgk&t 
whieb the management issued to the seemed woHtttt^ 
is illegal and no fair and proper ^ u iry has been 
conducted. So it has been prayed that theorder of dismissal 
be set aside and an Award be passed in favour of the 
concerned workman with direction to the management to 
reinstate the concerned workman in his original job with 
full back wages and Othbr Consequential benefits from |Nd 
date of his dismissal. 

14. Regarding fairness of enquiry it has been held 
by the Tribunal on 21-6-2006 that the domestic enquiry 
conducted against the concerned workman by the 
management is fair, proper and in accordance with the 
pri nciple of namrjj justice as per submission made by the 
TCjji escniative Of the concerned workman. 

15. The representative of the workman stated in 
course of hearing argument on merit that he was not present 
on the data of incident on 29-12-98 because he has got no 
COhcCffy But it seems t® be not believable as per evidence 
pipddccd by the concerned workman himself and 
management- Because of the fact that as per annexure-C it 
has been written by Coal Mines Piece rated Workers 
Association on 20-9-99 wherein it has been stated that the 
concerned workman is the Branch Secretary of Coal Mines 
Piece rated workers association of Bastacola Colliery. The 
concerned workman in ht* representation marked as 
Annexure-B dt. 11-1-99 at page-4 has stated that he is not 
leader of the union. So he has no concern regarding the 
alleged incident. It shows contradiction from his statement 
as well as from his union. Moreover he has written 
Annexure-B which is a letter dt. 11-1-99 wherein he has 
admitted in para-fr that he ha* been issued letters for two 
tlimes for his misconduct. Regarding his absence on the 
date of incident on 29-12-98 an FIR has been lodged by the 
management against the concerned workman with certain 
CO-Workers. It shows that the incident has been taken 
p lace and HR Mo-. 2222W ha* been lodged, in this respect 
the concerned workman stated that he has been acquitted 
in the above case. Ip tht* respect the Ld. Lawyer for the 
management has argued that the concerned workman has 
been acquitted on the ground of hostility of the witnesses. 
It shows that the concerned workman is so powerful that 
he got hO*frled to hi* witnesses Stated in the first FIR. As 
per Civil Suit No. 2/99 (M/s. BCCL & another-versus- 
Somaru Yadav and b others) in which case compensation 
and damages ha* been damanded by the management 
against the workman amounting to Rs. 9,12,000 regarding 
loss caused to the company due to the act of the workman 
on 29-42-98. 

16. Civil/Criminal case has got no concern with the 
departmental enquiry because in a Criminal cases 


conviction cannot be made on presumption because 
prosecution has to prove his case beyond reasonable 
doubt. Civil Case cannot be ground for challenging 
departmental enquiry against the concerned workman. 

17. | Rdkt gone through the entire papers submitted 
by the management Which shows that the concerned 
workman was issued chargesHeet dated 9/10-6-95 for 
which the concerned workman has submitted his reply by 
Ext. M-2 for dropping the chargesheet. The enquiry report 
shows that the concerned workman was present in the 
proceeding and he has fully participated in the enquiry. 
After concluding the enquiry he has been issued letter by 
the management along with enquiry report dt. 2-8-99 
which has been received by him and after that he has made 
his representation against the abdtfe enquiry report 
suggesting for dismissal on 11-K99. Management after 
considering his representation and after giving copy of 
enquiry report passed order of dismissal after considering 
his representation dated 11-1-99. It shows that (he 
concerned Workman is indisciplined. Such persons should 
not be in the service of the management. If such persons 
are allowed to remain in the services it will create the 
atmosphere of indiscipline in the industry resulting loss of 
production and unrest in the industry. 

In the result, the following Award is rendered : 

“The action of the management of M/s. BCCL, 

Bastacola Colliery in dismissing Shri Ram Asrev 

Kurmi from service w.e f. 15-9-99 is just and fair. 

Consequently, the concerned workman is not entitled 

to get any relief.” 

M. M. SINGH, Presiding Officer 

fa 6 wm,. 20.08 . 

W,3tT 2507.—1947 (1947 
14 ) fa **rt i7 fa fa-sfar HTTR A fa.fa.fa. 

ttqt. fa. fa fa fans ffafarfa far ^farfa fa 
fam, arjfai A fafae fafafa* ffans A fafarfafaffar 
fafafiWSFt -4TC144 fasm-I, TOTS fa W (fafa WIT 
45/97) fa sfal t, fa fa#9 fa 6-8-2008 fa 
^ f3TT 8TII 

[fa T^-20012/470/94-3TK(fa-|) 1 
fa? cTcTT ^TTTtT, SH fafabld 

New Delhi, the 6th August, 2008 

S.O. 2507.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.‘No. 45/97) 
of the Central Government IndustriaI Tribunal-cum-Labour 
Court, No.I Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation lo the 


im -b 
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management;of M/s. BCCL Ltd. and their workmen, 
which was ' received by the Central Government on 
6-8-21)08. i 


[No. L-20012/470/94-1R (C-l)] 
SNEH LATA JAWAS , Desk Officer 
i ANNEXURE 

bEFOkE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1 DHANBAD 

I PRESENT: 

Shri H. M. Singh, Presiding Officer. 

In tha matter of an Industrial Dispute under Section 10( I) 
(d)^thel.D. Act., 1947 

Reference No. 45 of 1997 


PARTIES : i Employers in relation to the 

i management of Lodna Area of 

M/s. BCCL and their workman. 

APPEARANCES 


on bejhalfonjthe workman 


on behalf of t^re employers 


State i 


Mr. D. Mukherjee, 

Secretary, 

B.C.K.U. 

Mr. D. K. Verma, 
Advocate. 


Jharkhjand : Industry Coal. 

Dated, the 21 st July, 2008 
AWARD 


I. The Government of India, Ministry of Labour, in 
exercise ofthd powers conferred on them under Section 10 
(1) (dj of theft.D. Act., 1947 has refered the following 
dispute to thi$ Tribunal for adjudication vide their Order 
No. L-£0012/470/94 (C-1), dated, the 4th February, 1997. 

SCHEDULE 

‘IWhethpr the demand of the Union that Md. Sakur 
Ansaryiand others as per list • annexed with the 
Order oif reference are eligible for regularisation 
from retrospective effect by the management of 
Lodna Area of M/s. BCCL is legal and justified ? If 
so, to what relief are these workman entitled?” 

3. The ejase of the management as disclosed in their 
W.S. is that the reference is not maintainable legally 
because there is no employer-employee relationship 
between the management and the concerned persons. So 
no industrial diispute can exist between them. It has been 
asserted that jsome of the concerned persons happen to 
be workman of Sri Salim Khan, Shaft Sinking contractor 
and thfe rest of the persons are job seekers who have 
included thenjselves in the list to get recruited in the 
employment ojf the company with the help of litigation. 


3. It has been stated by the management that they 
issued $ork order to Sri Salim Khan in the month of 
September, 1987 for sinking of No. 10 Pit of Bagdigi Colliery 
from the bottom of 11 Seam to the bottom of 10 Seam 
covering a depth of about 93 meters. The finished diameter 
of the shift was required to be 4.6 metres and it was 
stipulated in the work order that the sinking job was to be 
completed within a period of 8 months as per the plans 
supplied to the contractor. The contractor was required to 
get the sinking operation from the bottom of 11 scam by 
deepening the existing pit No. 10 available from the 
surface. 

4. It has also been submitted that the rate of sinking 
was fixed per metre depth of sinking done in No. 10 pit. 
The contractor was required to carry on all operations by 
engaging his own workers using his own machineries, 
plants and equipments and deploying his own supervisors 
to supervise all the job. The management agreed to supply 
explosives and detonators required for the blasting 
operations in the course of sinking the pit and the contractor 
was required to make payment of the cost of explosives 
and detonators used by him. 

5. It has been stated that the contractor was required 
to make payment of wages, bonus etc. to his workers and 
required to make payment of compensation under the 
Workmen’s Compensation Act in the event of any accident 
to his workmen in the course of and arising out of sinking 
operations carried on as per the contract deed. 

6. as per management’s W. S. the contractor was 
required to submit his bills and after proper verification 
and checking the same used to be paid to him. The 
management at the same time was required to provide safe 
working place to the contractor and his workmen and to 
discharge its obligation the management deployed the 
Overman and Mining Sirdar to make inspection and ensure 
providing safe working place to the contractor during the 
entire shift when the workmen are engaged. 

7. The possession of the pit No. 10 was given to the 
contractor and he organised all the operations at the pit 
and remained incomplete control of the pit for the entire 
period during operations of the shift sinkingjobs. Thus 
the contractor exercised the power of management, 
direction, control of pit No. 10 during the period of its 
sinking and control and supervise of the workmen working 
under him.Thus the persons who worked as contractors 
workers have no right to claim for their absorpt ion as 
workmen of the company after completion of the sinking 
jobs. 

8. The sinking job is purely temporary'work carried 
on once in 10-12 years at the time of making excess to a 
new coal seam after extractions of coal from the higher 
seam. The extraction of coal from a seam takes about 20 
years or so and the depending of the shaft for increasing 
of the depth of pit to have excess to lower seam may be 
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undertaken after 10-12 years after completion of extracton 
work of the upper seam for half of its area. The extraction 
of coal is carried on in two different stages : by 
development process pillers are formed and by extraction 
process depillaring is done and the coal is extracted leaving 
the supporting pillars of the shaft intact. Thus the shaft 
remains intact and progress from the surface upto bottom 
of the coal seam from where coal is scheduled to be 
extracted continuous after intervals of 10 to 12 years. 
Considering the nature of shaft sinking job and the duration 
and intervals at which such jobs are available, such jobs 
sire only entrusted to a specialised contractor. There is no 
scope for regular employment of shaft sinkers in a colliery. 

9. Considering the nature pf the job the Central 
Government has not issued any notification U/s 10 of the 
the Contract Labour (Regulation and Abolition) Act, 1970 
prohibiting engagement of contract labours on the shaft 
s inking jobs. 

10. It has been denied in the rejoinder by the 
management that the concerned workmen are working as 
stone cutter for putting 190/240 days of attendance in a 
calendar year. It has also been denied that the concerned 
persons are working on permanent and prohibited job of 
stone cutting, and it is also wrong to say that they 
worked under the direct control and supervision of the 
management and equipments for execution of the jobs are 
supplied to them by the management. It has also been 
denied by the management that they pay wages to the 
concerned persons and that the concerned persons are 
rendering service and producing goods for the benefit of 
the management. It has been submitted by the management 
that some of the concerned persons worked as shaft sinking 
rnazdoors under the contractor Sri Salim Khan and rest of 
them are job seekers. Therefore, the question of making 
payment of wages to the concerned persons by the 
management did not and cannot arise. It has been 
prayed that an Award be passed in favour of the 
management holding that the concerned workmen are not 
entitled to get any relief. 

11. On behalf of the workmen a W. S. has been filed 
stating therein that the concerned workmen are the 
workmen ofthe management at Lodna Area of M/s. BCCL 
and they are stone cutters doing job continuously with 
unblemished record of service. It has also been stated that 
the work of stone cutting is under permanent and prohibited 
category of job and also they have done work for more 
than 190/240 days attendance in each calendar year. Their 
job is of permanent and perennial nature and they have 
worked under direct control and supervision of the 
management. All the implements for execution of the job 
are being supplied by the management. 

12. It has also been stated that as per Mines Act, 
Rules and Regulations all underground workmen are legally 
bound to work under direct control and supervision of the 
competent person such as Manager, Assistant Colliery 


Manger, Overman, Mining Sirdar etc. The above stone 
cutting job has been prohibited by the Govt, of India, 
Ministry of Labour w.e.f. February, 1975 which was 
challenged before the Hon'ole High Court, Patna Ranchi 
Bench and the Full Bench ofthe Hon’ble Patna High Court 
confirmed the decision of the Ministry. 

13. It has been stated that the management has 
been paying the concerned workmen beiow the wages 
prescribed in the NCWA. The concered workmen have 
been rendering service for the benefit of the management 
and the management has been disbursing the wages to 
the concerned workmen in the name of certain alleged 
intermediaries only to camouflage the real issue and to 
pay the concerned workmen below the rates ofNCWAs. It 
has been mentioned that the demand of the union for 
regularisation ofthe concerned workman with retrospective 
effect is legal and justified and the action of the management 
in not regularising the concerned workman and not paying 
them wages as per NCWA is illegal, arbitrary., unjustified 
and against the principles of natural justice. So prayer 
has been made that the reference be answered in favour of 
the workmen directingfhc management for regularisation 
of the concerned workmen with retrospective effect with 
all arrear of wages and consequential benefits. 

14. In order to sublstantiate their case management 
has examined MW-1 who has proved Ext. M-1 and M-2 
and also produced M W-2 who has proved already marked 
Ext. W-1. On the side of the workmen to support their case 
WW-l has been examined who has proved Ext. W-l, 
W-1/I and Ext. W-2. 

15. Heard Ld. Advocate for the management and 
the representative of the workmen and also perused the 
record. 

16. It is the case of the concerned workmen that 
they are working in the underground Mines of Lodna Area 
since 1987 continuously and performing permanent and 
perennial nature of job of stone cutting in the underground 
under direct control and supervision of the management 
and they have put 190/240 days attendance in each calendar 
year. All the implements for execution of job are being 
supplied by the management and in this yvay they have 
been working from ) 987 to 1996. In the year 1996 they have 
been stopped from work by the management from duty 
without assigning any reason. It has been argued that they 
were originally appointed by the contractor through 
whom they were working but the management changed 
the name of the contractor from time to time and implements 
are supplied for underground work by the management 
and also wages paid to them for which registers have 
been prepared and it was obtained in presence of the officer 
of the management. So they should be regularised and 
their wages be paid according to rules. It has also been 
argued that the management employed them through 
contractor only to camouflage the real issue because the 
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wjrk is of permanent and perennial In nature. The 
representative of the workman has referred to a decision 
reported in LLN 1999 (2) page 612 in which Hori’bie 
Supreme £ourt laid down overall control of working of 
contract labour including administrative control 
retraining: with the Board-Board neither registeted as 
prjncipaj-employer nor contractor was licensed 
cojilractorv—Held, at lifting the veil it is clear that there 
wab no contract system with the Board as work was of 
pt Jcnnial Mature - -Contractor has to be kept out—So called 
contract system was only a eamouflage-Empioyer-employee 
relationship is easily visualised Employees who have 
worked fcjr more than 240 days in a year are entitled to be 
absorbed permanently in the Board. 

17. Regarding license it has been argued by the Ltd. 
Adjvocate pf the management that license has been issued 
in favour i of the management by the concerned authority 
as (per Contract Labour (Regulation and Abolition) Act 
1970. As j per Annexure filed by managent as contractor 
Salim Khaji to whom contract has been given for performing 
the!job asjper annexure enclosed in Ref. No. BCCL/BC/ 
PEC92/2}5 dated 12-2-92. It shows that when only 10 
workers wjere engaged by Salim Khan no registration is 
required. 

18. Representative of the workman also referred a 
decision reported in 1962 LLJ page 131 in which Hon’ble 
Supreme (jfourt laid down that management employing 
lablour through Mukuddams—Such Mukaddams 
deducting Rieir commission from out of the wages payable 
to tpe concerned workmen so employed should be treated 
as (|irect employee and that Mukkamdas should be taken 
ovep as regular semi-skilled employees of the company. In 
the present ease there is no proof or allegation of workmen 
that) contractor getting any commission regarding wages 
paid to the concerned workmen by the company. The 
representative of the workman has referred a decision 
reported in RCLJ Vol. 6 page 3867—U. P. 1. D. Act, 1947 In 
whijeh Hop’ble Supreme Court laid down that on the 
ordjnary grammatical sense of the words ‘employed by a 
factory’ obeurring in the Standing Order, they include 
evejy persoln who is employed to do the work of the factory, 
Thej use of the word ‘by’ has nothing to do with the 
question as: to who makes the appointment. The reason 
why ‘by’ was used instead of‘In’ appears to be to ensure 
that if a person has been employed to do the work of the 
industry, whether the work is done inside the factory or 
outside the factory, he will get the benefit of the Standing 
Orders. The representative of the workman also referred 
another decision reported in LLJ Vol. 2 1964 page 633 in 
whi|:h Hon’ble Supreme Court laid down that A bidi 
manjufacturjers engaging a number of persons on contracts 
for getting, the work of rolling the bidies done. Such 
perspns in turn engaging a number of other persons. The 
persons so j engaged taking the leaves home for cutting 
inprpper slaves, the work of rolling the bidis done by 
suefj persons in the premises of the intermediaries with 
the rjiaterials supplied to them by such intermediaries. The 


necessary materials such as thread, bidi leaves and tobacco 
supplied to his Intermediries by the bidi manufacturer. 
Payment to the bidi rollers made on piece-rate basis. Sueh 
payment plus the commission due to the intermediaries 
ultimately made by the bidi manufacturer. The 
intermediaries found to be men of impecunious. The 
representative of the workman also referred a decision 
reported in CL1J Vol. 10 page 21—Canteen Workers 
employed by Co-operative Society are empliyees of 
appellant company w ithin meaning of Bombay Industrial 
Relations Act, 1946. In the present case there is no 
cooperative society employing the present workmen. The 
representative of the workman also referred another 
decision reported in SCLJ Vol. 15 page 112 in which 
relationship of employer and employee has been discussed 
and duty of the Court has been indicated. The 
representative of the workman has also referred a decision 
reported in LLR 1994 page 634 in which Hon’blc Supreme 
Court laid down that regarding contract labour—Right 
to regularisation in the employment of the principle 
employer—Whether the engagement and employment of 
labourers through a contractor is a mere camouflage and 
smoke screen.—It is a question of fact have to be 
established by the contract labourers on the basis of 
requisite materials. He has also referred a decision reported 
in 1995-11 CLR- 214 in which I lon’ble Supennc Court laid 
down regarding Contract Labour (Abolition and Regulation) 
Act, 1972—S. 10-Rail way Perce I Porters working on contract 
labour in certain Railway Stations claim direction for their 
permanent absorption—-Report of Asstt. Commissioner of 
Labour, Central Government of Lucknow' was called for— 
Report is received inter alia stating that parcel handling 
work is permanent and perennial in nature—The Supreme 
Court following the decision in the case of R. K. Panda Vs. 
Steel Authority of India 1994 II C.L.R. 402 issued direction 
for absorption and regularisation of the petitioners 
according to the terms indicated in the judgement. The 
representative of the workman has also referred a decision 
reported in 2007 LLR 1029 of Hon’ble Calcutta High Court 
and also 2007 LLR 1032 of I lon’ble Madras High Court. He 
also referred to a decision reported in 2007 AIR SCW 6904 
in which Hon’ble Supreme Court laid down that when the 
petitioners are the daily wage employees of Co-operative 
Electric Supply Society—was taken over by Electricity 
Society Board—Electricity Board to regularise the services 
of the daily wage employees who w'ere working from 
4-5-1990. Such workers cannot be denied benefit of 
decision of Board permitting regularisation. In the present 
case there is no society and no decision has been taken 
by the Board for regularisation. The represental ve of the 
workman also filed copy of Award of this Court bearing 
Reference No. 58/1992 and also evidence ofWW-1, WW- 
2, MW-1 and Writ Petition No. C.W.J.C. No. 199197 (R) 
also L.P.A. No. 214/99 (R) of Hon’bie Patna High Court in 
the avove Ref. No. 58/92. 

19. Ld. Advocate for the management argued that 
the concerned workman has not produced Salim Khan 
under whom they w'ere working and Salim Khan was 
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important witness to support their case. Heflfit* ftteft Verbal 
allegation cannot be accepted.. He has alsd afgtted that 
WW-1 has stated on oath to chief that originally ttaywtift 
appointed by the cdftfractdf Viz. Wajfr Khan anti Wajlf 
khan has also not bean produced and examined by the 
concerned workmen to support their case. Moreover, in 
cross-examination the above witness \VW4 who it himself 
a party to the case has stated that Ext.-2 series are not the 
slips for taking implements for work from the Stores, rather 
these are the slips for issue of cap lamp. It is a fact that 
these slips (Ext. W-2 series ) are not pertaining to Bagdigi 
Colliery rather these pertain to Jairampur Colliery. It shows 
that slips Ext. W-2 series are not going to help in any 
way to the concerned workmen because these slips are 
relating to Jairampur Colliery. Present case is regarding the 
Bagdigi Colliery and it has also beenstated by WW-1 that 
Bagdigi and Jairampur Colliery are separate collieries their 
colliery Managers are also seperate. He has also stated 
that at No. 10 pit of Bagdigi Colliery the work of sinking 
was being performed. It supports the case of the 
management that only sinking work was allotted for 
performing by Salim Khan as per contract Ext. M-l in 
which terms and conditions are mentioned. It has been 
stated clearly in the above contract in para 6, 7 and 10 
which is as follows : — , 

“Para—6—You shall be required to pay wages and 
other benefits to your workmen as per 
the law. The management shall not 
accept any liability in this connection. 

Para—7—All compensation payable to the persons 
employed by you as per the workmen’s 
Compensation Act for injury received 
or death arising out of the drivage of 
incline shaft or other operation 
connected thereto shall be payable by 
you. If the company has to pay any 
such amount, the amount so paid shall 
be realised from your security money 
and/or pending bill. 

Para—10-Job should be carried out asper guidance 
of the Colliery Management.” 

It shows that only sinking work was done by the 
contractor Salim Khan for which workmen were employed. 
It has been admitted by WW-1 that sinking work was being 
done at Bagdigi Colliery. The above witness has also stated 
in his cross-examination at page 3 “I have got no paper 
to show that I have worked in that colliery.” He also stated 
that none of the concerned workmen have any other 
proof to show that they have worked in the said colliery 
It shows that when on oath the concerned workman has 
stated that he himself along with other workmen have not 
worked under the management of Bagdigi Colliery. It shows 
that they cannot be regularised as prayed for. The 
representative of the workman has argued that MW—2 in 
his cross-examination has deposed “1 cannot say whether 
any statement made in respect of the concerned workman 


being the vwrkman of the contractor named Salim Khan is 
true or not '?* He has argued that workman's statement he 
accepted and there is no gmund and justification excepting 
such statement ©fworkman WW-1, 

if; The representative of the workman has argued 
that MW4 in his eross^xammation has stated that “1 
have m supervised the work of underground mine. 
Whoever enters into underground mine his attendance is 
marked in Form ‘C’ register. The registration certificate 
which has been proved by me is of the year 1994. In this 
registration certificate die name of Salim Khan is not there.” 
When anything is stated on oath verbally where there is 
documentary evidence, documents should be accepted 
because man. is can tell lie but document cannot. When it 
has been clearly stated by the management that Ext. M-l 
has been issued by Mr. M.K. Gupta there is no ground to 
reject this paper mainly on the ground of verbally saying 
by MW-1 that “1 have not seen license in the name of 
Salim Khan as contractor.” It shows that the persons might 
have worked m Jairampur Colliery whreras they have tried 
to make out a case that they worked in Bagdigi Colliery. 
Regarding Bagdigi Colliery no document has been filed by 
the concerned workmen showing that they worked even 
as contract labourers of contractor Salim Khan. 

20. Merely by paying wages to the concerned 
workman by the contractor in the presence of the 
management’s official does not create any relationship of 
employer and employee.. Ext. W-l is a wage register in 
which name and address of contractor has been mentioned 
as Salim Khan. The name of establishment rate of daily 
wages paid is also mentioned. It also supports the case of 
the management that the concerned workmen have worked 
under the contractor and wages have been paid to them by 
the contractor himself in presence of the management 
official This Ext. W-l shows “nature of work” has been 
cut down by addition and over.writing “Slone cutting” 
when they have already filed and put Ext.-2/1 in which it 
has been mentioned already Jairampur Colliery and in 
cross-examination at page-2 WW-1 has stated that at No. 10 
Pit of Bagdigi Colliery sinking work is being performed. 

21 . Ld. Advocate for the management has referred a 
decision reported in 2001 Lab. l.C. page 3656 in which 
Hon’ble Supreme Court laid down :— 

(G) Contract Labour (Regulation and 
Abolition) Act (37of 1970) S. 10—Notification dated 
9-12-1976 issued by Central Goyt.—Notification 
prohibiting employment of contract labour— 
. issuance prerequirements—-Factors mentioned in 
S. 10 (2) are to be considered by Govt, in respect of 
each estiblishment—Omnibus Notification not 
permissible—Nofificationdated 9-12-1,976 prohibiting 
employment of contract labour for sweeping, 
cleaning, dusting and watching of buildings owned 
or occupied by establishement in respect of which 
Central Govt.is the appropriate Govt.—Is omnibus 
notification shows non-application of mind—Liable 
to be set aside. 
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iNeithej- Section 10 of the CLRA Act nor any other 
provision in jthe Act, whether expressly or by necessary 
implication, provides for automatic absorption of contract 
labour on issuing a notification by appropriate Government 
undej sub-dection (l) of Section 10 prohibiting 
employment of contract labour in any process, operation 
or other wcrk in any establishment. Consequently the 
principal emj iloyer cannot be required to order absorption 
of thfe cotnct labour working in the concerned 

establishment. 

I 

The concept of automatic absorption of the contract 
labout on issuance of notification under S. 10 prohibiting 
employment of Contract labour in any establishment, is 
neithc r allud< d to in the report of the joint committee of the 
Parliament )n the Contract Labour (Regulation and 
Abolition) B 11 1967 or in the statement of objections and 
reasons of the Act. The scheme of the Act is to regulate 
condi ions o:‘ workers in contract labour system and to 
provi< le for its abolition by the appropriate Government as 
provided in S. 10 of the CLRA Act. The various regulatory 
and \/elfare measures provided under the various 
provi: ions o the Act clearly be speak treatment of contract 
labour as employees of the contractor and not of the 
principal employer. It is therefore difficult to perceive on 
inS. 10 any implicit requirement of automatic absorption 
of contract labour by the principal employer in the 
concerned establishment on issuance of notification by 
the appropriate Govt, under S. 10 (1) prohibiting 
emplc yment pf contract labour in a given establishment. 

j(l) Contract Labour (Regulation and Abolition) 
of 19 70) Ss. 2 (i,2(c) Industrial Disputes Act (14 
7) S. 2 (s)—Contract Labour—Engagement by 
ictor—Does not create relationship of master and 
irjt between contractor labour and principal employer.” 


Act (37 
of 19ft 
contrd* 
servai 


by the 
satisfy 
we do 
subject 
no on 


be 


said 
shall 

a Higl) 
has bd 


j(b) in as much as the impugned notification issued 
Central Government on December 9, 1976 does not 
the afc resaid requirements of S. 10 it is quashed but 
so pros pectively i.e. from date of its judgement and 
the c ariflcation that on the basis of this judgement 
passed or no action taken given of.—fact to the 
otifica ion on or before the date of his judgement, 
caller in question in any Tribunal or Court including 
Court i f it has otherwise attained finality and/or it 
en implemented. 


f 


(3) Nejther S. 10 of the CLRA Act or any other 
provision in Act whether expressly or by necessary 
implication, provides for automatic absorption of contract 
labouif on issuing a notification by appropriate Government 
under! sub-section (1) of S. 10 prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannojt be required to order absorption of the contract 
labouf wcjrking in the concerned establishment. 

(6) If the contract is found to be genuine and 
prohibition notification under S. 10 (1) of the CLRA Act in 
respect of the concerned establishement has been issued 


by the appropriate Government, prohibiting employment 
of contract labour in any process, operation or other 
work of any establishment and where in such process, 
operation or other work of the establishment the principal 
employer intends to employ regular workmen he shall 
give preferenece to the erstwhile contract labour, if 
otherwise fqiind suitable and if any necessary by relaxing 
the condition is to maximum age appropriately taking into 
consideration the age of the workers at the time of their 
initial employment by the contractor and also relaxing the 
condition as to academic qualifications other than 
technical qualifications.” 

He has also referred a decision reported in 2007 JLJR 
341 in which Hon’ble Jharkhand High Court laid down 
Regularisation of mine workers—only because an employee 
has been engaged temporarily or for a number o f years, it 
cannot be held that such engagement has been made for 
depriving him from the status of permanent employee and 
onus is on the workman to prove such fact—only because 
the workman completed 240 days and there is violation of 
Section 25F of I. D. Act they do not become entitled to 
regularisation—Tribunal misdirected itself while directing 
for regularisation—award set aside. He has also referred a 
decision reported in 2006 (2) JLJR page 283 in which 
Hon’ble Supreme Court laid down .Service Law— 
Appointment—euquality —rule of equality in public 
appointments is a basic constitutional feature—unless 
appointment is in terms of relevant rules and after a proper 
competition, same would not confer any right on the 
appointees—contractual appointment ends with the 
contract—daily wages or casual appointment ends with 
discontinuation—temporary appointee cannot claim 
permanency on expiry of the term—merely working for a 
long time one does not acquire a right for regularisation 
such persons connot invoke doctrine of legitimate 
expectation. 

22. Workmen have to prove that they have worked 
in the colliery of management at any time if as contract 
labour. As per document filed by them shows that they 
may have worked in Jairampur Colliery and not Bagdigi 
Colliery as per Ext. W-2 and W-2/1. Moreover, WW-1 in 
his cross-examination at page-3 has deposed “I have got 
no paper to show that 1 had worked in that collilery and 
none of the concerned workmen have proved to show that 
they had worked in the said colliery.” Accordingly the 
following Award is rendered :— 

“The demand of the Union that Md. Sakur Ansari 
and others as per list annexed with the order of 
reference are eligible for regularisation from 
retrospective effect by the management of Lodna Area 
of M/s. BCCL is not legal and not justified. 
Consquently the concerned workmen are not entitled 
to get any relief.” 


H. M. SINGH, Presiding Officer 
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[U R^T-12012/160/2002-3Tlf. 3TR0ft-II)] 

' Tlf^RI <^MK, ‘^37 srfVchid 

New Delhi, the 11 th August, 2008 

S.O. 2508. —> In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Bank of 
India, and their workmen, received by the Central 
Government on 8-8-2008. 

[No. L-12012/160/2002-IR (B-Il)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No.I.D. 45/2003 

Sh. Kuldeep Kumar S/o. Sh. Balwant Ram H.No.7D Medical 
Enclave, KAAL ...Applicant 

Versus 

The Manager Bank of India, Kunjpura Road, Kamal. 

... Respondent 

APPEARANCES 

For the workman : Workman in person 

For the Management: Sh. S.P. Bhaskar. 

AWARD 

Passed on 25-7-08 

Central Government vide notification No. L-12012/ 
II 60/2002-IR (B-II) dated 31 -1 -2003 has referredthe following 
dispute to this Tribunal for adjudication: 

' “Whether the action of the management of Bank of 
India, Kamal in terminating the services of Shri Kuldeep 
Kumar S/o Shri Balwant Ram a casual labour w.e.f 1 -9-2000 
is just and legal? If not, what relief the workman is entitled 
to?” | 


2. The present reference was made by the Central 
Government on the failure of conciliation proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workmian prayed for declaring the action of 
the management as illegal and invalid and for reinstatement 
in service with full backwages and all consequential benefits 
in the interest of justice, equity and fair play. 

3. The management turned up and opposes this 
reference. 

4. As per office memorandum dated 30-4-08, this case 
was fixed in pre lok adalat meeting on 25-7-08 for its disposal 
by adopting the mediation and conciliation mechanism. 
With the efforts of the Tribunal, the workman agreed to 
withdraw his reference and made a statement that if the 
management will give him priority in future recruitment in 
the sub staff cadre he will withdraw his reference. Shri S.P. 
Bhaskar, Chief Manager, Bank of India, also made a 
statement that the workman shall be given priority in future 
recruitments in the sub staff cadre as soon as the vacancy 
came. The prescribed authority of the management and the 
workman during the hearing of this case in pre lok adalat 
agreed upon the above mentioned terms and conditions. It 
is proposed to dispose off this reference in Lok Adalat. 
Accordingly the reference is returned to the Central 
Government as settled in Lok Adalat Central Government 
be informed. File be consigned to record. 

Announced 

25-7-08 

G. K. SHARMA, Presiding Officer 
II Wm, 2008 

cFT.3TT 2509.—3ttellPl* facfK StfafWT, 1947 (1947 
14) 17 ^ 
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TPFlftRT t, ^#1 11 -8-2008 ^ W f&T «R1 

[^. T^T-40012/121/91-3^. 3TR(^)] 
3TSFJ hk, t&F 3Tf«RFRf 

New Delhi, the 1 Ith August, 2008 

S.O. 2509.— In pursuance of Section 17 of the 
Industrial Disputes Act, I94j^(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/91) 
of the Centra! Government Industrial Tribunal-cum-Labour 
Court Kolkata, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Department of Telecom, and their workman, which was 
received by theCentral Government no 11 -8-2008. 

[No. L-40012/121/9 MR (DU)1 
AJAY KUMAR GAUR, Desk Officer 
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ANNiXLRI 

eriNTRAlLDDViRNMBNT INDUSTRIAL 
i TRIBUNAL AT KOLKATA 

Keferen w N©» 39 ©f 1991 

P«rt4« Effl^eyera m relation to tlw management of 
I Catewtia Telephones 

AND 

j j Tteifwtam 

j I'resent 

Jmiw && Mlshreh Preying Qffteer 
APPEARANCE 

If of tie : Mr. R.M.Chatterjee, Advocate with 


If, 


Managpment 


: Ms. M. Chatterjee, Advocate. 


If of : : Mf. M-.S-. Duttl* A&oeate.. 

Iftdasfry; Telephones. 


State; Wtst Efenpl 
Dated; pi st ky, 2001 , 


AWARD 


by Ord^ 
lfc-12- 991 
in exercise of it 
of the Industrial 
dispute to this 


‘f Wheth 
CalcuttpTelepn 
Mansion, 8, Bp 
service? ofSh. 
1-1-89 


r No. L-40012/121/91-IR (DU) dated 
Government of India, Ministry of Labour 
s powers under Section 10( 1 )(d) and (2 A) 
Disputes Act, 1947 referred the following 
Tribunal for adjudication; 


er the action of the management of 
ioncs Deptt. ofTelecommtmttation, Taher 
intick StreetvCaicutta, in terminating the 
Jayanta Banerjee, Casual workman w.e.f. 
is justified? If not, what relief he is entitled to?” 

This reference was earlier disposed of by an 
Award dated L7-10-1995^passed-by the then Presiding 
Officer of this fnbunal However, by an order dated 
16-U-2 007 in (:.d.No^73i 1(Wji)f1996 the Hon’ble Nigh 
Court at Calcu taset aside the said Award and remanded 
the mat :er bacJ to this Tribunal for making a fresh Award 
after giving the parties an opportunity of adducing further 
evidence. The relevant portion of the order of the Hon’ble 
High Cfcmrt is tis follows: 

1 'For thepe reasons, Iset aside the impugned award 
and alk w the tfrit petition to this^xtent. I order that the 
tribuna shall rjtake a fresh award after giving the parties 
an opportunity| of addyeing further eVidehce. 

The cfcse of the workman as it appears for his 
statement is that the Calcutta Telephone! | s a 
Gover iment Company and as such art indsutry 
[he meming of Section 2 (j) of the Industrial 
Disputes Act, 947, hereinafter to be referred as the Act 
engageld with! the business of Telecomminication 


3 

written 

Central 

within 


employing afrOMt 10000 workmen throughout West Bengal. 

huftudiftg tite concerned workman. The concerned workman 

was appmted as casual labour with effect from |--2-^987 and 

posted in the Section of SDOP (?.oue-1V) Exchange 

(Internal) at IMP|0, Ganesh Chandra Avenue, Rplkatp for 

undefgfOUnd cable maintenance work. The workman though 

loosed sailed casual labour, actually had been working there 

in the perennial nature of job which still exists. The record of 

his service in the Company was clean and meritorious and he 

used to discharge his duties with full satisfaction of his 

superiors and proved himself worthy of the job assigned to 

him. But, unfortunately, all of a sudden very unceremoniously 

the Company terminated h*s service with effect from 

Ut-1989 without assigning any reason after two years of 

Continuous service and also after having worked for 245 days 

in the year 1988 preceding the date of his termination. After 

such termination of service the workman made several verbal 

representations to the management of the Company at Taher 

Mansion, Calcutta for his reinstatement in service and the 

management assured that his case would be considered in 

due time, but no action was taken in this regard. The 

Concerned workman thereafter raised a formal industrial 

dispute before the Regional Labour Commissioner (Central). 

Kolkata by a letter dated 10-5-1990. He along w ith other 

workmen also made a joint representation dated 18-3-1991 

before the .said authority again stating the relevant facts 

relating to termination of his service. Several conciliation 

meetings were held by the Assistant Labour CommisHphoi 

(Central), Kolkata to settle the dispulei.hu* 

... . norts 01 me 

cone iation o Acer wft*- pli , vec j abortive and a failure report 

was uy him to the Government and ultimately the present 

dispute has been referred to this Tribunal for adjudication 

by the Central Government, Specific case of the workman is 

that the action of the Company in terminating his service is 

“retrenchment” as defined in Section 2 ( 00 ) of the Act, but 

before effecting the said retrenchment, no retrenchment 

compensation and/or notice pay was paid to him which was 

condition precedent to retrenchment as defined in Section 

25F bf the Act inspite of the fact that he had put in 240 days 

of service in the year preceding his retrenchment. Thus, the 

Company violated the mandatory provisions of Section 25!' 

of the Act which made the retrenchment invalid, inoperative 

and void ab-initio. He has referred several decisions of the 

Hon’ble Apex Court in support of his contention. According 

to the workman it is now the settled position of law that 

requirement prescribed in Section 25 F of the Act is a 

“condition precedent” to retrenchment and failure to comply 

with the provisions of the Act would render the retrenchment 

invalid, in operative v oid j n e y e G f | aw and the 

concern*^ workman shall be deemed to be in continuous 

service and entitled to reinstatement with full back wages. It 

is prayed by the workman that the issue be answered in his 

favour by holding that the retrenchment was invalid, 

inoperative and void and the workmen be directed to be 

reinstated in service with full back wages deeming him to he 

in continuous service. 
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4. The case of the management as per its written is 
that the present reference is not maintainable in law and 
the same is barred by limitation and principles of waiver, 
estoppels and acquiescence. On merit the case of the 
management is that the concerned workman was engaged 
as a casual labour on purely temporary and no work no pay 
basis for a particular piece of work on completion of which 
he was disengaged. He worked for 5 days from 24-2-1987 
to 28-2-1987 in February, 1987 and 24, i.e., from 2-3-1987 to 
7-3-1987,9-3-1987 to 14-3-1987,17-3-1987 to 21-3-1987, 
24-3-1987 to 28-3-1987,30-3-1987 and 31 -3-1987 in March, 
1987. In April, 1987 he worked for 25 days, i.e., 1-4-1987 to 

30- 4-1987 excepting 5-4-1987, 12-4-1987, 17-4-1987, 
19-4-1987 and 26-4-1987 and 22 days in May, 1987, i.e., 
1-5-J987 to 31-5-1987 excepting 3-5-1987, 9-5-1987, 
10-5-1987, 13-5-1987, 17-5-1987,24-5-1987,28-5-1987 and 

31- 5-1987. Thus, the workman worked for a total 76 days. It 
is stated that the certificate as referred to by the workman 
is not issued to him and the same is only a departmental 
office document and on scrutiny subsequently the 
statement is found to be wrong and incorrect. The workman 
worked for a total 76 days for a particular piece of work and 
he was not retrenched as alleged but disengaged on 
completion of the particular emergent nature of work. It is 
further stated that the term retrenchment defines 
termination by employer of the service of a workman but in 
the present case the casual labour was not terminated but 
disengaged. Therefore, the action of the management in 
disengaging the casual labour does not come within the 
perview of retrenchment as defined in Section 2 (oo) of the 
Act. It is also stated that the engagement of the workman 
for a total period of 76 days was not continuous and as 
such the question of his reinstatement in service, 
compensation under Section 25F offhe Act does not arise 
at all. According to the management the decisions referred 
to by the workman in support of his case are not applicable 
to the present case. The management in its written statement' 
has denied each any every claim and contention of the 
workman. It is categorically denied that the workman had 
completed 240 days service in the year preceding to his 
alleged termination. It is further stated that the case of the 
workman is false, vague, baseless, speculative and 
harassing which should be dismissed with cost. 

5. By an order dated 26-6-2008 this Tribunal allowed 
the management to incorporate to new paragraphs, namely, 
paragraphs 7A and I0A in its written statement. In paragraph 
7A the management after the denying the statements of 
paragraph 5 of the workman’s written statement has stated 
that the workman was engaged purely on temporary basis 
as casual labour on no work no pay basis for a particular 
emergent nature of job on completion of which he was 
disengaged and the total number of days worked by him in 
the year 1987 is 90 days only. It is denied that he was 
engaged on 1-2-1987 and terminated with effect from 
1-1-1989. In paragraph 10A the management denied the 


statement of the workman’s written statement as made in 
paragraphs 9 to 12,13 and 15 and repeated its earlier stand. 

6. The workman has also filed a rejoinder to counter 
the written statement of the management wherein he 
challenged the claims and contentions of the management 
in its written statement. He reiterated his stand that he had 
worked for 245 days in the year 1988 and if the attendance 
register and wage payment register maintained by the 
management on the basis of ACG-17 vouchers for the year 
1988 is produced before the Tribunal, the truth will be 
revealed. 

7. After the Hon’ble High Court remanded back this 
reference to this Tribunal for a fresh Award, management 
has examined two witnesses, namely, MW-2 Raghaw 
Prased and MWt- 3 Anil Kumar Bhattacharya and also 
exhibited certain fresh documents. Workman, however, has 
chosen not to produce any fresh evidence in this case. 

8. WW-1, Jayanta Banerjee, the concerned workman 
examined himself as the sole witness in support of his case. 
He has stated in his evidence that he was working in the 
26-27 Exchange of the Calcutta Telephones and joined the 
service on 2-2-1987 as a Shramik. He applied for the said 
job on learning from his relation and got the job, but he did 
not possess the copy of the said application, lie was 
working as Jointer in the underground. He used to sign 
attendance register which was kept in the office of the 
Junior Engineer. According to him the work^which he used 
to perform was regular and perennial in nature. He used to 
be paid monthly on the 6th of the following month by the 
Bara Babu or Mondal Saheb of 26-27 Exchange and the 
payments were made on signing on revenue stamp on ACG- 
17 Form. His direct boss was Anil Kr. Bhattacharjee and he 
used to work under Mondal Saheb. No appointment letter 
was issued to him, but he was asked to join verbally, lie 
was, however, terminated on 1-1-1989. Me has stated that 
he worked for 245 days in 1988 which will appear from 
ACG-17 Form of 1988, attendance register of 1988 and the 
certificate of Mr. Bhattacharjee issued on 1990. Ext. W-l. 
He has also stated that before termination of service, he 
was not paid any retrenchment compensation or notice 
pay. He has prayed for his reinstatement in service with 
back wages. He was cross-examined at length. In cross- 
examination the witness has stated that he joined as casual 
labour, but he was neither informed about the terms and 
condition of service, nor for how many days his service 
was to last. He has admitted that he knew that the service 
was temporary and that he would not be terminated, lie 
has denied that he was taken in service for a special 
occasion in a-season: For establishing his employment, he 
has relied on the certificate. Ext. W-l and the attendance 
register, but he has not been able to say where is the copy 
from which he got Xeroxed Ext.W-l . He, however, does 
not know whether this statement was official, nor does he 
remember to whom the original was handedover. lie has 
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fufther stated that Xerox Ext. W-l was not made by him 
bijt he wps given Xerox copy. He has denied that the 
statement Ext.W-l was not handedover by Mr. A. K. 
Bhattacharjee, but the same was procured by some other 
mfcans. ijle, however, has admitted that apart from 
E>jt. W-ljhe has no other document to show that he had 
worked fir 245 days. He has further stated that the same 
will appejar from ACG -17 forms. He has admitted his 
signature in Ext. M-I but he does not know whether it 
containedkhe particulars of his employment. He has further 
stc ted that he used to be asked to sign and paid wages. He 
ha; also sjated that his daily wage was Rs. 13,50 and from 
this Ext. M-I it appears that he had worked from 24-2-1987 
to 28-2-1987 and he received Rs. 67.50 for this period. He 
ha* admitted that no other amount is due to him. According 
to [he witness the rates of daily wages were increased with 
cflect from 1-1-1987 and because of such increase, some 
payment was due to him. He has admitted that he received 
Rs| 1147 2 s arrear in this regard on 19-4-1988. The witness 
has agree< to the dates shown in Ext.M-2 for which he had 
wc rkcd ar d a total of 90 days have been mentioned there. 
He has ah o agreed that he had no other dues against the 
me nths as mentioned. He, however, has dented that he 
had only worked for 90 days as shown in Ext. M-2. He has 
also denied that he had not worked in the Calcutta 
Tc ephonns after May, 1987. Me has further agreed that 
they used to work on no work no pay basis and used to 
get remuneration only for the days worked. According to 
hin name; of all ACG-17 employees are entered in the 
att mdanc ; register and ACG-17 vouchers used to be 
prepared on the basis of the attendance register. The 
witness has denied that he had not worked for more than 
76 days in the Calcutta Telephones and according to him 

he tad wo' ked for 508 days in total. 

I 

j 9, Cn the other hand three witnesses have been 
examined an behalf of the management. MW-1, Baldeo 
Prasad Shah happens to be the Deputy Area Manager 
Cit i of Ca cutta Telephones. He has stated in his evidence 
tha the vouchers relating to the year 1987, Ext. M-l series 
shew payments made to casual workers engaged 
ten poraritv and the period for which the concerned person 
worked. O i looking to these exhibit the witness has stated 
tha} the concerned workman had worked for 76 days in the 
yeajr 1987jand he had not worked for any other day 
excepting) the days mentioned in these vouchers. 
Ac<{ordingjto the witness the workman had not been taken 
to vyork after 31 -5-1987. He has narrated how and when the 
castial workers arc taken by the department. Regarding 
Extj W-I the witness has stated that it is a document of the 
deptirtmen} maintained in the office showing particulars of 
the psual workers, but it is not a certificate issued in favour 
of Inc workman. Subsequently this document is found to 
be Wrong and it is replaced by another document signed 
bv Mr. A.K Bhaltacharya. On 11-11-1992 Mr. Bhattacharya 
iiletjl a corrected statement, Ext. M-3 to the A.E., Staff City, 


Calcutta Telephones. To the question of the Tribunal the 
witness has stated that he does not have any document to 
show that the workman indeed worked for 76 days in 1987 
and not more. In cross-examination this witness has stated 
that the concerned workman was attached to 26/27 External 
under S.D.O.P., Zone- IV where the witness had worked 
from March, 1994 to February, 1995 and he was not in that 
Exchange in the years 1987 and 1988 and thus he may not 
have the personal knowledge about the matter and his 
deposition is on the basis of records. Regarding Ext. W-l 
the witness has stated that there is error in respect of the 
entries in column No.7. He has not been able to say when 
the said mistake was detected but according to him it was 
certainly before 1 1-1 1-1992 by Mr. Bhattacharya and the 
mistake was rectified on the basis of the payment vouchers 
and ACE-2 accounts, lie has admitted that his evidence 
regarding the said correction is his surmise. However, lie 
has denied that the management has been trying to put a 
story in preparing Ext. M-3 to circumvent the Act. lie has 
stated that these Exts. M-3 and M-3/1 were received from 
Mr. Bhattacharjee and the letter which was actually 
addressed to the A.E., Staff City has been searched out by 
the Department. The witness has admitted that the 
statement signed by Mr. Bhattacharjee on 27-7-1990, 
Ext. W-4 showing that the workman had worked for 90 
days only was filed before the conciliation officer. 1 le has 
denied that the worked for 263 days in 1987 and 245 days in 
1988. The witness has further stated that no register is 
maintained in the department to show who are the casual 
workers engaged and amount paid to them, loose sheet of 
paper is maintained in that regard and from the loose sheet 
they prepare ACG-1 7 vouchers. He has further stated that 
in the years 1986, 1987 and 1988 only in cases of 10 persons 
mistake was found by Mr. Bhattacharjee and a corrected 
statement is filed as per Ext. M-3, but no query from Mr. 
Bhattacharjee has been made by the management as to 
why he made such mistakes in not making the statement 
as per payment vouchers. According to the witness ACE- 
2 accounts is permanent record Which shows who are the 
casual workers paid for their work, but the management 
has not filed ACE T 2 accounts for the year 1987 pertaining 
to the concerned workman which is available. 

10. MW-2, Raghaw Prased is an Officer of BSNI, 
Calcutta Telephones. He has stated in his evidence that in 
the year 1991 Calcutta Telephones was not under BSNE. 
Then it was under the Central Government and BSNL came 
into existence in October, 2000. l ie has brought certain 
Government records and stated that Ext. M-3 shows the 
correct record of work done by the concerned workman. 
As per records the concerned workman was engaged for 
76 days and the documents already exhibited on behalf of 
the management show the amount of remuneration received 
by him and those also bear his signatures. He has also 
stated that Ext. W-l is false and incorrect. He has further 
stated that Ext. W-l is forged one. However, there has 
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been objection raised on behalf of the workman on the 
ground that there is no such pleading and the statement of 
the witness in this regard has been recorded subject to 
objection. In cross-examination the witness has stated that 
the concerned workman never worked under him as he 
came to the said G.C. Avenue Office in July, 2000. Regarding 
Ext. W-l he has stated that by forged he meant a false 
document and it does not bear the signature of Mr.A.k. 
Bhattacharya, but he could not say whose signature it is. 
Ori being shown Exts. W-F and M-3 and asked whether the 
signatures of Mr.A.K. Bhattacharya on both these 
documents are similar, the witness replied that-though he 
is not handwriting expert and it is a Xerox, popy, he is of the 
opinion there is difference between the two signatures. He 
also could notrecognize the signatures either in Exts. M-3 
or M-j/I . He has stated that he neither ever worked under 
Mr.A.K. Bhattacharya nor ever seen him. It is admitted by 
him that he has no personal knowledge of the case and the 
documents filed by the management in this case. He also 
could not say whether the original of Ext. M-3/1 is available 
or whether this document is correct. 

11. Last witness for the management is MW-3, Anil 
Kumar Bhattacharya who has stated in his evidence that 
the concerned workman was working in the external 
maintenance job including underground cables. It is stated 
by him that he has found the original document under his 
signature where it is shown that the concerned workman 
worked for 90 days only in 1987. This statement is recorded 
subject to objection. He has stated Ext. W-I is not a correct 
document and he does not know anything about it. The 
days shown in it are not correct. According to him since it 
is a Xerox copy it cannot be taken as authentic. In cross- 
examination the witness has stated that he does not know v 
about the written statement filed by the management in 
this and the stand taken by the management therein against 
the workman. The witness has also stated that Ext. M-4 is 
an office correspondence which states that the concerned 
workman had worked for 90 days only in 1987, but he does 
not remember to whom this correspondence is made, It 
bears original rubber stamp of S.D.O.P and signature. He 
has admitted that it is not addressed to anybody and it 
does not bear signature of any other official. He has fufther 
admitted that there is no endorsement in this Ext. M-4 to 
show that the office had received from him. The witness 
has stated that before writing Ext. M-4 he had consulted 
expenditure register, i.e., ACE-2, but he does not know 
whether the same has been filed. On being confronted with 
paragraph 7 of the written statement of the management. 
where it is stated that in 1987 the workman had only worked 
for 76 days, the witness expressed his ignorance of the 
facts stated in such written statement and he was not 
consulted in this regard. According to him the fact 
mentioned in paragraph 7 of the written statement is not 
correct and his statement is correct, On the suggestion put 
to the witness that the statement made by him in Ext. W-l 


is correct, he has replied that it is a Xerox copy so it could 
not be taken as authentic document. Number of days shown 
against the concerned workman in it are not correct as they 
had not worked for 240 days or more and so he could not 
say whether it is correct or incorrect. 

12. Some documents have also been exhibited on 
behalf of both the parties. Out of the documents exhibited 
on hehalf of the workman Ext. W-l is the particulars of 
Casual Labours engaged after 30-3-1985 wherein the 
concerned workman has been shown to have worked for 
263 days in 1987 and 245 days in 1988. Ext. W-2 is a letter 
of the concerned workman to the Assistant Labour 
Commissioner regarding illegal termination of his service 
by the management. Ext. W-3 is a letter of written by 
Mr. B.I£. Ghosh, Deputy Area Manager (City) of the 
management to the Assistant Labour Commissioner 
(Central), Kolkata on the matter of the indsutrial dispute 
raised by the workman wherein the workman has been 
shown to have worked lor 90 days in the year 1987. 
Ext. W-4 is a statement in respect of industrial dispute 
raised by the workman against the management under the 
signature of S.D.O.P/Zone-IV wherein the workman has 
been shown to have worked only ii*the year 19^7 and that 
too for 90 days only. 

On the other hand, out of the documents exhibited 
on behalf of the management in this case Ext. M-1 arc the 
four ACG-17 vouchers showing payments made to the 
concerned workman. Ext.M-2 is the bill of Shri A.K. 
Bhattacharya showing payment of arrear to the concerned 
workman and others. Ext. M-3 is a letter dated 11-11-1992 
ofthe S.D.O ,P./Zone-lV ofCalcuttaTelcphones addressed 
to the A.E. Staff City of the said Calcutta Telephones 
regarding particulars of casual labourers engaged after 
30-3-1985 s . Ext. M-3/1 is the enclosure attached to the above 
letter Ext. M-3 showing the workman to have worked for 76 
days only in total. Ext. M-4 is a statement in respect ofthe 
industrial dispute between the management and their 
workman Shrf Jahanta Banerjce wherein it has been stated 
that the workman had worked for 90 days only. Ext. M-5 is 
a letter dated 7/8th August, 1990 of one B.K. Ghosh, Deputy 
Area Manager (City), Calcutta Telephones addressed to 
the Assistant Labour Commissioner (Central), Kolkata 
wherein the concerned workman has been stated to have 
worked for 90 days only. 

13. On the perusal ofthe aforsaid facts it is evident 
that the matter has come before this Tribunal for giving a 
fresh Award as per direction give by the Hon’blc Calcutta 
High Court vide its order dated 16-11-2007 as referred to 
above whereby the earlier Award dated 27-10-1995 passed 
by my learned predecessor had been set aside and the 
Tribunal has been asked to make a fresh Award after giving 
the parties an opportunity of adducing further evidence* 
particularly with regard to the document, Ext. W-l. It is 
evident that the workman has relied upon the document, 
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Ext.W-| alleged to be a certificate maintained by the 
departrrient. Tlje Tribunal had accepted the case of the 
workman and teld that the facts and figures borne by 
Ext.W- ] were c Direct. It was also held that by not engaging 
the worlcman ti e management had terminated his service 
by way pf retrenchment without following the conditions 
of Sectijon 25F] of the Act and so the retrenchment was 
void ab initio and the workman was held to be entitled to 
be reinstated into service with full back wages and the 
A ward was mat e accordingly. The management, however, 
had cha lenged the aforesaid Award and submitted before 
the Hor ’ble High Court that there was no reason for the 
Tribunal to accept Ext. W-l as the clinching document 
particularly when the author of the document was not 
examine d and ft e management by producing official records 
maintained in usual course of business refuted the facts 
and figures mentioned in that document. The observations 
made by the Hon’ble High Court in this connection were 
also to t ae effect that the document, Ext. W-l was not the 
docume nt of en lployment or a copy thereof, rather it was a 
copy of a certificate stated to have been issued by one 
A.K. B lattach irya, a former employee of the Calcutta 
Telephcnes. It was also found that the workman did not 
examine the aut lor of the document nor did the management 
take any step f<If examiningim though he was available. 
Considering this aspect of the matter the Hon’ble High 
Court had observed that the interest of justice demands 
that the matter should be remitted to the Tribunal for 
recording further evidence and giving a fresh Award in 
this case. It was also observed therein that the question 
whethei the facts and figures stated therein were correct 
should also be examined by the Tribunal after giving the 
parties in opportunity to adduce further evidence in this 
regard. The matter regarding the plea of jurisdiction and 
maintainability etc wese also to be considered in this 
connection by he Tribunal as per aforesaid observations 
made for giving fresh Award after giving the parties 
opportunity of adducing evidence accordingly. 


14. The 


OO 


urt. H<| 
Tribunal 


(matter was as such placed before this 
on 21M-2008 when an application along with a 
4>py of tre certified copy of the order of the Hon’bfe 
urt datEd 16-11-2007 had been filed on behalf of 
agemint as its copy was so issued to it on 
8 as per its submission made in this regard. It is 
that tly matter was to be decided within three 
term sjof the order dated 16-11-2007 of the Hon’ble 
wever, the order itself was made available 
by the management on 20-1-2008 after 


g the certified copy issued to it on 15-1-2008. 


matter was taken up, but due to non¬ 
availability of tjie witness, Shri A.K. Bhattacharya and due 
to number of applications moved on behalf of the 
management and time sought by it to bring tile stay order 
from thj Hon’ble High Court after the application was 
dispose^ of by the Tribunal on 21-2-2008. A letter was sent 


by this Tribunal as welt for extension of time on 30-1-2008 
to the Hon’ble High Court who has granted further 
extension of time for three months as informed by the 
learned Advocate for the management on 2-5-2008 vide its 
order dated 30-4-2008 to ensure compliance of the order 
dated 16-11-2007 and as such the matter has been further 
taken up and it stands now concluded after hearing the 
argument of the learned Advocates appearing for the 
parties on 29-7-2008. In this connection it is also evident 
that a date for 31-1-2008 was fixed for evidence of the 
management as the learned Advocate for the workman 
stated that no further evidence was to be adduced on behalf 
of the workman. The management, however, instead of 
giving its own evidence, moved an application dated 
31-1-2008 for recalling the workman Jayanta Banerjee for 
the puspose of investigation and proper adjudication to 
which the learned Advocate for the workman raised 
objection and after hearing the submissions of the pari ics, 
the application was rejected by tiiis Tribunal vide order 
dated 21-2-2008 on the ground that since the workman 
himself did not choose to adduce any fresh evidence and 
closed it and the Hon’ble High Court had given an option 
to the management to examine the author of the document, 
Ext. W-l viz. Shri A.K. Bhattacharya, the management could 
itself examine the witness if it so liked. 

The management thereafter examined one witness, 
Shri Raghaw Prased, MW-2 and took time for examining 
the author of the document, Ext. W-l Shri A.K. 
Bhattacharya who was MW-3 as produced on 26-3-2008 
and thereafter on 2-5-2008 and on 6-5-2008 when his cross- 
examihation was finally concluded in this connection. The 
management, however, moved an application for 
amendment ofpleadings thereafter to bring facts regarding 
the period of work done by the workman in paragraphs 7 to 
10 of its written statement which was allowed after hearing 
the parties. The matter finally as such was concluded on 
30-6-2008 when the case was fixed for argument of the 
learned Advocate for the parties who had argued this matter 
before this Tribunal on number of dates from 17-7-2008 to 
29-7-2008 accordingly. 

15. An application dated 28-7-2008 has also been 
moved intthis- connection by the learned Advocate for the 
management praying that the Tribunal should pass an order 
rejecting an attempt on behalf of the workman to rely upon 
the document. Ext. W-1 as he had not adduced any evidence 
after the case has been so remanded by the Hon’ble High 
Court vide order dated 16-1 1-2007 inspitc of an opportunity 
given to him both by the Hon’ble High Court as well as by 
this Tribunal and the concerned officer, A.K. Bhattacharya 
has already given his evidence denying the document. Ext. 
W-l to be a genuine or correct document purported to 
have been signed by him. Learned Advocate for the 
workman, however, has strongly opposed it and submitted 
that the matter has to be considered as it stands on the 
record and as per evidence so adduced by the respective 
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parties both before the order of remand as well as after the 
matter has been so remanded to this Tribunal by the Hon’ble 
High Court for the same in this connection. 

16.1 have considered the aforsaid submissions and 
perused the facts relating to this aspect of the matter as 
w ell. It is evident that the Hon’ble High. Court vide its order 
dated 16-11-2007 has categorically given a direction to this 
Tribunal to give a fresh Award after giving the parties an 
opportunity of adducing further evidence which clearly 
means that the evidence already taken bn the record as 
well as further evidence to be given by the either side will 
have to be considered in arriving at neceassary conclusion 
for the same. The Hon’ble High Court also has clearly 
observed in its order dated 16-11-2007 that the document. 
Ext. W-l which has been a point in controversy between 
the parties has to be examined about the facts and figures 
stated therein as to whether the same were correct or not 
and in this connection the Tribunal has also been asked to 
give an opportunity to the parties to adduce farther evidence 
as they have so relied upon it. It is evident that the workman 
did not adduce any further evidence, but it relied on the 
evidence already it had been so adduced by him which 
consisted of his own statement given before this Tribunal 
and also the document Ext. W-l as it had been so filed by 
him in this regard. The management, no doubt, has adduced 
further oral and documentary evidence consisting of two 
witnesses, namely, Raghaw Prasad and A.K. Bhattacharya 
together with the documents. Ext. M-4 and M-5 said to be 
the official records maintained in office in ordecteJttpport 
its claim and contention that the document, Ext. W-l does 
not tally with the same and as such it should not be relied 
upon. Since both the parties have pressed their claim and 
contentions based on their respective oral and documentary 
evidence so adduced by them on record, the matter has to 
be considered one way or the other as per their respective 
submissions made by the learned Advocate for the parties 
on either side for the same and also it has been so directed 
by the Hon’ble High Court in this regard. 

17. As regards the preliminary points raised by the 
learned Advocate for the management touching the 
jurisdiction of the Tribunal and maintainability of the 
reference by submitting that the schedule o*f reference as it 
stands does not show to be an industrial dispute which 
exists between the employers in relation to the management 
of Calcutta Telephones and their workman so as to come 
within the purview of Section 2 (k) of the Act which only 
means any dispute or difference between the employers 
and employees or between employers or workmen or 
between the workmen and workmen which is contrary to 
the claim of the present workman individually so raised by 
it and as such it cannot be an industrial dispute under 
section 2 (k) of the Act. It has also been argued by him that 
the workman concerned also does not come with in the 
definition of workman as defined in Section 2 (s) of the Act 
which means any person employed in any industry to do 


any manual, unskilled, skilled, technical, operational, 
clercial or supervisory work for higher or reward in relation 
to afi industrial dispute. Since the workman as per his own 
case and.also as per schedule of reference itself had been 
a casual workman he cannot be said to be a workman as 
defined in the Act and has no legal status or legal right as 
such to claim to be a workman to raise an industrial dispute 
as it is so being tried by him in this regard. In support pf it 
he has also placed reliance on 2006 SCC 702=2006-ll-LLJ- 
119 (M.P.Housing Board & Anr. V. Manoj Shrivastava) to 
say that a casual worker has got no locus standi to pJaim 
any such right of regularization/absorption and also he 
cannot challenge the order of dismissal, discharge or 
retrenchment which constitue an indsutrial dispute as per 
provision of Section 2(k) of the Act. It is also submitted 
that the provisions of Section 2 A which relates to a claim 
challenging dismissal of an individual workman and which 
may deem to be an industrial dispute also doe^not help 
him as there is no such case of the workman that the 
employer had discharged/dismissed or retrenched or 
otherwise terminated the services of the workman who had 
only been a casual worker and his appointment as such 
does not confer any legal right to him at all. It is also 
submitted that the workman did not raise any such dispute 
prior to filling of the present claim before this Tribunal for 
the relief of reinstatement, regularization etc. to the 
management and in case no such dispute had been so 
raised prior to the making of reference under Section 10(1) 
of the Act by the appropriate Government, any such 
reference so made by the appropriate Government to this 
Tribunal is without any basis and void and it has got no 
legal sanctity and so the Tribunal itself has got no 
jurisdiction to adjudicate any such matter. It is also 
submitted that the plea regarding lack of jurisdiction and 
the lack of existence of any such industrial dispute in dase 
it is not so raised and it goes at the very root of the matter 
and such the demand of a casual worker cannot become an 
industrial dispute so as to be adjudicated by this Tribunal 
at all. In this connection he has laid muchjgtress on the 
case lawofthe Hon’ble Supreme Court in the caseof Sindhu 
Resettlement Corpn. Ltd, v. Industrial Tribunal (1968- 1-LLJ 
834) saying that mere demand asking the appropriate 
Government to refer the dispute for adjudication without a 
dispute being so raised by the workmen with their employer 
regarding such demand, it will not and cannot become an 
industrial dispute so as to be referred by the Government 
under Section 10 of the Act for its adjudication. Hence an 
industrial dispute.cannot be said to exist until and unless a 
demand had been so raised dnd made by the workman or 
workmen on the employer and the same was so rejected by 
the employer in this regard. In this connection reliance has 
been placed on the decision of the Hon’ble Calcutta High 
Court in 1975 (30) FLR 106 (Deepak Industries Ltd. v. State 
of W.B.) where it was held that the amended Section 2A 
makes it clear that when an individual dispute is not 
supported by other workmen or espoused by the union of 
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working evenj then it would not be deemed to be an 
industrial dispiite within the meaning of the, Aet. It was 
further l^eld thaj it is an industrial dispute, i.e., is a dispute 
raised by an individual, it must be raised by him and 
reference may b: made in due course for adjudication under 
the Act. Apart f om that it has also been argued that by the 
learned Advocate for the management that as per schedule 
of reference the workman claiming himself to be a casual 
worker las not legal right to claim any such relief for 
regularization or for absorption for alleged termination of 
his services witi effect from I -1 -1989 which is also not 
supported by any such piece of evidence so as to show 
that any < uch ore er of termination in fact was ever so passed 
against him by the management. In the absence of any 
such rmterial or evidence the very reference is also 
ultravire; for its adjudication and as held by the Hon’bie 
Supreme Court ii i (2006) 2 SCC 702 a casual worker has got 
no right to claim or regularization or any relief under Section 
25F of th i Act ai id no such right is available to him at alI on 
this court. Alsc there is no question of challenging the 
order of terminal ion of his services which in fact was never 
so termirated by the management passing any such order 
on 1-1-1989 at all. It has also been argued relying on this 
aspect of the ma ter saying that there had been no basis of 
appointment of the workman also on the basis of the 
documenExt. \jlM which cannot be said to be a document 
of employment |as also it has been so observed by the 
Hon’bie digh Court while making its observation in the 
order dal:d 16-11-2007 as well for the same. Unless any 
such payer is ma je by the workman prior to making of the 
reference itself, his claim for regularization or reinstatement 
etc. cannot be gone into for its adjudication by the Tribunal 
as well in this regird. It is also submitted that the document. 
Ext. W-l which is said to be a basis of the claim of the 
workman is also not sufficient to show his claim so proved 
about the period 1 of work done by him as it is materially so 
different o whatjis so contained in other document. Ext. 
W-3 doei ments tied by the management viz. Exts. M-4 
and M-5 which slow the period of work done by him to be 
90 days oily and in case both the documents are there as 
il has beer so file^l in this case on behalf ofthe workmen as 
well, Ihccocumejit, Ext. W-I cannot be taken to be correct 
al all as the docujnent, Ext. W-3 also stands so proved by 
the statement giv^n by him as well as by the management 
witness, PvfW-l Bjaideo Prasad Shah goes to show that this 
document (is quitejdifferent to the contents of the document, 
Ext. W-1 io far a^the period of work is concerned as set up 
by the wcjrkman jin this regard. Therefore the workman 
cannot getjany suth benefit in view of all this glaring facts 
and mistake in t^iis regard. For this he has particularly 
referred to the statement of Shri Shah at page 2 of the 
examination in clfief to say that the document, Ext. W-3 
was prepared byjthe witness A.K. Bhaltacharya, MW-3 
showing t!ie daysj of work done by the workman was 90 
days only, I 
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18. Learned Advocate for the workman, however, 
has submitted that the demand ofthe workman had already 
been raised and made to the management both prior to the 
reference as well as during the conciliation proceedings 
and this fact has also been so reiterated by the workman 
both in paragraph 6 and 7 of the written statement filed by 
him in this regard as well as in the statement given by him 
to say that several verbal representations to reinstate him 
in service were made and the management only had given 
a verbal assurance that they would consider the case in 
due time but no action had been taken by the management 
in this regard and which led to the present industrial dispute 
for which this reference has been at his instance by the 
Government to this Tribunal for its adjudication. In support 
of it he has also placed reliance on the decision of the 
Hon’bie Supreme Court in the case of Shanibhu Nath Goyal 
v. Bank of Baroda (1978-i-LLJ 484 at page 486 paragraph 5) 
to say that: 

* 

“5. Thus the term’ 1 industrial dispute” connotes a 
real and substantial difference having some element of 
presidency and continuity till resolved and likely if not 
adjusted to endanger the industrial peace ofthe undertaking 
or the community. When parlies are at variance and the 
dispute of difference is connected with the employment, or 
non-employment or the terms of employment or with the 
conditions of labour there comes into existence an 
industrial dispute. To read into definition the requirement 
of written demand for brining into existence an industrial 
dispute would tantamount to re-writing the section.” 

• 19.1 have considered the aforesaid submissions and 
perused the aforesaid facts and the oral and documentary 
evidence relied upon on either side. H is evident that the 
plea raised on behalf of the management touching the 
jurisdiction of the Tribunal or maintainability of the reference 
on the aforesaid ground is not legally maintainable and it 
has got no force to deny the claim of the workman on any 
of the aforsaid ground. It is evident that even if there is 
some lacuna, the order of reference does not become invalid 
ab initio and the defect can be made good by filing an 
affidavit later on to show that the condition precedent was 
satisfied. Furthermore, mere wording of the order of 
reference is not decisive in the matter of lenability of a 
reference. Likewise, the absence of indication that the 
dispute was under Section 2(k) or Section 2A in the order 
of reference, will not go to show that it is not an industrial 
dispute within the meaning of either of the two provisions. 
Such absence of indication will not invalidate the order of 
reference since the law does not require the Government to 
do so, If a question does arise as to whether the dispute is 
one as defined under Section 2(k) or Section 2A, it is for 
the adjudicating authority to ascertain the same from the 
material on record. Whether a dispute referred to the 
industrial tribunal is an industrial dispute under Section 
2(k) or Section 2A of the Act is of no consequence so far 
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as the Tribunal’s power to adjudicate is concerned, and 
that formal defects in citation of reference will not oust the 
jurisdiction if the Tribunal. The decision of the Hon’ble 
Calcutta High Court in the case of Steel Authority of India 
Ltd. v. H.S.Employees Union [199&-I-LLJ 704(Cal)J may be 
referred to in this connection. 

20. On the facts as submitted by the parties in this 
connection it is evident that the workman admittedly had 
so worked with the management as a casual worker in the 
year 1987, though the period of work is differently stated 
according to the respective claims of the parties to be 1987 
and 1988 in this regard. The definition of workman in 
Section 2(s) of the Act itself goes to show that it refers to 
any person employed in an industry. The first two parts as 
defined go to show that it give statutory meaning of a 
workman. The second part includes the person who has 
been dismissed, discharged or retrenched in connection 
with an industrial dispute. The first part brings the concept 
of contract of employment between employer of an 
industrial establishment and its employee. Unless there is 
a contract of employment between the two or in other words 
if there is no relationship of employer and employee 
between them the definition of workman will not come into 
play. But, once the relationship of employment is 
established, its duration would not be material. Even a 
temporary or casual employee would fall within the ambit 
of this part of definition of workman as it has been so laid 
down in The Chief Engineer (Irrigation), Cheapak, Madras 
v. N. Natesan [1973-II-LLJ 446 (Madras Division Bench)], 
Tapan Kumar Jena v. General Manager, Calcutta 
Telephones [1981 Lab. l.C. (NOC) 68 (Calcutta Division 
Bench)] in. this regard. In view of that every person 
employed in an industry irrespective of his status be it 
temporary, permanent, probationer, daily wager, part-time 
worker would be a * ‘workman” as per provisions of Section 
2(s) of the Act and there is no question of the reference 
being not maintainable on this ground challenging the 
status of the workman that he being a casual worker will 
not be a workman under Section 2(s) of the.Act as it has 
been so submitted by the learned Advocate for the 
management in this regard. The Tribunal has got its full 
jurisdiction to entertain such dispute as it so raised on 
behalf of the workman for its adjudication. 

21. The learned Advocate for the management has 
also raised its objection based on the same ground that the 
workman since being a casual worker and without having 
been appointed by way of a proper selection under rules 
and his name having not been sponsored by the 
Employment Exchange and ftirther that the nature of his 
job being casual, he also cannot be granted any such relief 
of regularization or permanent absorption which is not 
legally open to a casual worker engaged by the management 
from lime to time as and when it was so required and w ithout 
there being any permanent sanctioned post available to it 
far his absorption or regularization as has been so claimed 


by him in this regard. He has also placed reliance on the 
case law viz. (2006) 2 SCC 702= 2006-1I-LLJ-119 
(M.P. Housing Board & Anr. V. Manoj Shrivastava) to 
say that: 

“14. It is now well-settled that only because a person 
had been working for more than 240 days, he does not 
derive any legal right to be regularized in service. (See 
Madhyamik Shiksha Parishad, U P. v. Anil Kumar Mishra 
& Others, 2005 (5) SCC 122; Executive Engineer, ZP Engg. 
Divn. & Another v. Digambara Rao and Others, 2004(8) 
SCC 262:2005-I-LLJ-1: Dhampur Sugar Mills Ltd. v. Bhola 
Singh, 2005 (2) SCC 470:2005-I-LLJ-1084; Manager, Reserve 
Bank of India, Bangalore v. S. Mani & Others, 2005 (5) SCC 
100:2005-1I-LLJ-258, andNeeraj Awasthi (supra)." 

22. I have considered the above submissions so 
made by the learned Advocate for the management and 
find force to the extent that there is no question of granting 
any relief to the workman for his regularization or permanent 
absorption in the services as it is an admitted fact to the 
workman as well that his appointment had not been so 
made to any sanctioned post under rules after a proper 
competition and selection so held for this purpose. Also it 
is admitted by him that his name was not sponsored by the 
Employment Exchange m this regard, but his claim is only 
based on the ground that lib bad been engaged by the 
management as a casua I worker from time to time and that 
he had so worked for more than 240 days prior to his alleged 
date of termination of his service With effect from I-1-1989 
and that too without following the provisions of Section 
25F of the Act and this clearly amounts to a retrenchment 
under Section 2 (oo) of the Act and the management 
'' admittedly did not pay him the retrenchment compensation 
and notice pay which was a condition precedent to 
retrenchment as it has been so provided by Section 25F of 
the Act in this regard. In support of it learned Advocate for 
the workman has also referred to number of case laws as 
mentioned in paragraphs 9 and 12 Of the written statement 
as well as during the course of argument, and also slated 
about it in the statement given by the workman on oath 
before this'tribunal as well for the same in this regard. !l is 
evident that the judgment of the Hon’ble Supreme Court in 
Secretary, State of Karnataka & Others. V. Omadevi (3) and 
Others (2006-II-LLJ-722), paragraph 34 has clearly laid 
down that adherence of rule of equity in public employment 
is a basic feature of our Constitution. Unless the 
appointment is in terms or relevant rules and after proper 
competition amongst the qualified persons, same would 
not confer any right on the appointee. It has also been laid 
down therein in paragraph 3 8 that when a person enters a 
temporary employment or gets as a contractual olr casual 
worker and the engagement is not based 6n a proper 
selection as recognized by the relevant rules or procedure, 
he is aware of the eonsequehces of the appointment being 
temporary, casual or contractual in nature, ft has also been 
held therein that appointment made purely on contractual 
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and ad-hoa basis the appointee had no right to continue in 
the host am I to claim regularization in service in the absence 
of any rule provided for regularization after the period of 
service. Considering this aspect of the matter, the question 
of granting any relief for regularization or permanent 
absi jrption to the workman does not arise at all and as it has 
beei rightly argued by the learned Advocate for the 
mar agemei it as well in this connection. As regards the other 
plej raised ry the workman which is based on the provisions 
ofS action 2 5 F of the Act for making an order of retrenchment 
of his servi :es which were so terminated, the matter has to 
be boked iito and considered as submitted by the parties 
and jevidenee led by them for the same in this connection. 

23. If is evident that according to the workman he 
had worked for more than 240 days preceding his 
tent inationiof service with effect from 1 -1 -1989 and also as 
per his claim vide schedule of reference together with the 
fact* alleged in the written statement for the same. The 
plea is fouid to have been based on the ground that 
according to him he had worked for more than 240 days in 
the years 1987 and 1988 before his service were so 
term nated ' vith effect from 1-1-1989 without any reason 
what soever :ven after he had worked for two years or so in 
the d^partm ;nt doing a continuous service. This plea is so 
based on a certificate alleged to have been issued by the 
cone jrned S D.O.P.,Zone-IV, Shri A.K. Bhattacharya vide 
Ext. W-l vihich shows particulars of casual labourers 
enga >ed afh r 30th iVfarch, 1985 and showing the name of 
the concerned workman along with 10 other persons 
there n. The workman also had given his statement on oath 
before this Tribunal saying that he joined the service bn 
2-2-1 987 as a Shramik and had worked under Shri A.K. 
Bhattscharyr: and Mondal Saheb. It is also stated by him 
that r o appe intment letter was issued, but he had been 
askec to join verbally and such working of his will appear 
from, VCG-1' r form of 1988, attendance register of 1988 and 
the errtificaU of Shri A.K. Bhattacharya issued in 1990 
whicl is as si ich was marked Ext. W-1 while his statement 
had been so recorded before this Tribunal in this regard. It 
is also stated >y him that he was not paid any retrenchment 
compensation or notice pay. This document at that time 
had been marked as Ext. W-l without objection and so the 
learned Advocate for the workman has submitted that in 
case the dociinent had been so marked as exhibit without 
objec ion fr^>m the other side, it cannot be later on 
challe lged orjshown to be otherwise as forged or fabricated 
since the legal position is well-settled about it by the 
decisions of t\e Hon’ble Supreme Court in AIR 1972 SC 
608 (P C. Pumshothama v. S. Perumal), A1R2003 SC 4548 
(R.V. E. Venkitachala Gounder v. A.V. & V.P. Temple) and 
AIR 2( 104 SC * 082(Dayamathi Bai v. K.M. ShafTt) wherein it 
has be;n laid down that any such objection is to be taken 
at tria befor; the document is marked as exhibit and 


admitted to record and not thereafter. It is also found that 
the witness was also cross-examined about the document. 
Ext. W-l and particularly regarding the source and manner 
in which he had so received the document Ext. W-I to be 
filed on the record for this case. The learned Advocate for 
the management has, however, challenged it by relying 
upon the statement as it has been so given by Shri A.K. 
Bhattacharya, MW-3 said to be the author of the document 
Ext. W-I who has stated it to be incorrect and also that it 
does not tally with the official record so kept in the office, 
i.e., Exts. M-3, M-3/1, M-4 and M-5 in this connection the 
learned Advocate for the management has also referred to 
the statement of other witness examined on behalf of the 
management viz. Raghaw Prasad, MW-2 who also had not 
supported the claim of the workman. 

24. 1 have considered respective claims and 
contentions of the parties and perused the evidence on 
the record. It is evident that the dbcument. Ext. W-J is the 
basis of the claim of the workrrrart to show the particulars 
of the alleged work done by him in the years 1987 and 1988. 
Hon’ble High Court also has given a direction to consider 
the facts and figures as per Ext. W-l vis-a-vis the claim of 
the either side and particularly the statement given by the 
authorofthe document. Ext. W-l, i.e., A.K. Bhattacharya, 
MW-3 and other evidence so adduced by the parties in 
this connection. 

25. Considering the facts on record regarding the 
period of work done by the workman it is evident that the 
initial burden lies on the workman to prove that he had so 
worked for 240 days or more preceding the date of 
termination of his services so that any such benefit inay be 
available to him as per provisions of Section 25F of the 
Act. The burden has to be discharged by him by giving a 
positive evidence as it is so available to him in this regard. 
The workman in order to discharge this burden had given 
his statement on oath and also he had relied upon 
Ext. W-l that was also marked exhibit at the time of recording 
his examination in chief. It has also been stated by the 
workman both In his written statement and also on oath 
that the certificate mentioning the particulars of work done 
by him was so issued by Shri A.K. Bhattacharya showing 
the name ofthe concerned workman and other workmen 
who had so worked along with him. Apart from that, it was 
also stated by him that he had also put his signature on the 
attendance register and was paid the amount through 
ACG-17 vouchers from time to time. This fact has also 
come in the evidence of the witnesses examined on behalf 
of the management. MW-1, Baldeo Prased Shah, the 
Deputy Area Manager, City of Calcutta Telephones who 
has proved the vouchers. Ext. M-l showing the payments 
which were so made to casual workers and particularly the 
period of work done by the concerned workman i.e., for 
76 days. It has, however, been stated by him in cross- 
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examination at page 4 that “When the casual workers are 
engaged locally neither there is provision, nor do we 
maintain any register to show who are the casual labourers 
engaged and what are the amount paid to them. No register 
is maintained in the department to show who are the casual 
workers engaged and what amount are paid, loose sheet of 
paper is maintained in that regard. From those loose sheets 
we prepare the ACG vouchers. We throw the loose sheets 

away after the ACG-17 vouchers are prepared.We 

throw away loose sheet of pay and those loose sheets 
cannot be traced out thereafter. ” As regards the document, 
Ext. W-t and the alleged mistake in its preparation as per 
submission made on behalf of the management in paragraph 
7 of the written statement it has been stated by him that the 
alleged certificate (Ext.W-1) is only a departmental office 
document and subsequently on scrutiny it was found that 
the said statement Ext. W-1 was wrong and incorrect. His 
statement in the cross-examination to this effect is also 
there to say that during the years 1987 and 1988 only the 
cases of 10 persons in Ext. M-3/1 the mistake was found by 
Mr. Bhattachaiya and a corrected statement as per Ext. M-3 
is filed. No step has been taken by the management making 
query on Shri Bhattacharya as to why he made such mistake 
in making the statement as per payment vouchers. It is also 
stated by him that ACE-2 account is permanent record 
which shows who are the casual workers paid for their 
work. The management has not filed the ACE-2 accounts 
for the year 1987 pertaining to Shri Jayanta Banerjee, but it 
is available. The statement of Shri Raghaw Prased, MW-2 
is of no help as he could not recognize the signature in Ext. 
M-3 and he also never worked under Shri A.K. 
Bhattacharya. The statements of Shri A.K. Bhattacharya, 
MW-3 which has been recorded before this Tribunal go to 
show that according to him the concerned workman worked 
for 90 days only in 1987. Original document has been signed 
by him and that Ext. W-l is not a correct document and so 
he did not know anything about this document and moreover 
it is a Xerox cpoy which could not be tal$en as an authentic 
document. In the cross-examination this witness admitted 
that there is no such endorsement of the office regarding 
Ext. M-4 that the office had received it from him. He pleaded 
his ignorance to say about the filing of the document 
ACE-2 by the management in this regard. He also could 
not say about the statement given about the period of 
work done by the workman in the year 1987 for 76 days as 
per assertions made by Shri B.K.Ghosh who had filed the 
written statement of the management about it and allegations 
made in paragraph 7 of the written statement and reiterated 
that his own statement is correct for the same in this 
connection. In this cross-examination the witness was put 
specifically regarding the correctness of the document, 
Ext. W-l and his reply was that “This is a Xerox copy so 
cannot be taken as authentic document. In this Xerox eopy 
the number of days shown against the concerned workman 


are not correct. They have not worked for 240 days or 
more. So, I cannot say whether it is correct or incorrect. 
This is my answer.” 

26. Considering the respective evidence led by the 
parties and particularly the author of the document 
Ext. W-l, Shri A.K. Bhattacharya on the one hand and the 
statement given by the workman to prove the alleged 
particulars about the work done by him, it is evident that 
both the sides have put forward their own claims and 
contentions in this regard to support their respective case 
as set out by them in their pleadings. It is also evident that 
the nature of appointment of the workman had been that 
of casual in nature and no formal appointment letter had 
been issued to him. It is also evident that the initial burden 
which lie upon the workman has been discharged by him 
stating the facts on oath and also he has filed documentary 
evidence Ext. W-I as it was so available to him and which 
has been also marked as exhibit without any objection 
having been raised by the management at the time of 
recording his examination in chief and for that also he had 
been fully corss-examined on behalf of the management 
regarding the source of its availability'. The existence of 
this document, no doubt, has been denied and challenged 
by the management saying it to be forged one, but the 
circumstances and the evidence led on either side together 
with the facts as stated in paragraph 7 of the written 
statement so filed by the management itself clearly go to 
show that the existence of this certificate, Ext. W-1 was not 
denied or challenged by the management as well in this 
regarding as it was stated that it was “only a departmental 
office document and subsequently on scrutiny it was found 
that the said statement was wrong and incorrect,” This 
fact by itself goes to show that this office document was 
certainly there and was prepared in the office, though of 
course on scrutiny it was found to be a wrong and incorrect 
one and this was the reason that it led to correction of the 
document by getting prepared yet another document by 
Shri A.K. Bhattacharya, MW-3 who has also given his 
statement to this effect in this regard by relying on Ext. 
M-3. MW-1, Sri Baldeo Prased Shah the Deputy Area 
Manager, City of the Calcutta Telephones also had 
reiterated this fact at page 4 of his cross-examination wherein 
it has been stated by him that since the mistake was found 
by Shri Bhattacharya and he corrected his statement as per 
Exts. M-3 and M-3/1. Learned Advocate for the 
management also tried to support the above fact and his 
contention in this regard by filing the original record, Ext. 
M-5 saying it to be so maintained in the office. The above 
facts so asserted on behalf of the management however 
does not appear to be full and correctly so brought in the 
record that the document in fact had been so prepared and 
then kept on the record after it had been so corrected by 
way of its scrutiny. In case the management had been so 
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particular to assert it that the statement Ext. W-l being 
wrong was so corrected, it was quite natural to have been 
so kept on the record showing that Xerox copy, Ext. W-l 
from whilch it was so taken was incorrect and it also must 
hive beeh the part of the record of the original file, Ext. 
M-4 reliejd upon by the management by filing it for the first 
tiine before this Tribunal to show its bonafides about the 
cirrectiop made of the document, Ext. W-l said to be a 
departmental office note only as stated about it in 
paragraph 7 of the written statement of the management in 
th|is regarjd. Apart from that the ACE-2 accounts, which is 
p^nnane^t record showing payments to the casual workers 
frbmtimej to time for their work for the period 1987 and 1988 
wbich al^o had been so available to the management as it 
wps so stked by MW-l, Baldeo Prased Shah at page 5 of 
hib cross-iexamination could also have been filed in order 
to! throw light on this aspect of the matter, but the same 
al$o had (not been filed by the management in this case. 
Besides that it also did not file the attendance sheet, copy 
oil muster roll etc. so as to show the facts so stated and 
claimed by the workman in this connection to be false or 
otherwise about the period of work done by him. It is 
evident tljat the workman had stated all these facts on oath 
asi well a$ on the basis of document available to him, i.e., 
Ext. W-l j but the management did not file the attendance 
shieet etc.jto rebut the claim of the workman in this regard. 
E^nployef’s failure to produce the attendance register to 
ccjntrovejt the workman’s claim as to the number of days 
h^ had actually worked, will lead to an inference of the 
cqrrectndss of the workman’s claim as it has been so 
held by tihe Hon’ble Supreme Court in H.D. Singh v. 
Reserve fcank of India, (1985) 4 SCC 201: 1985 SCC 
(U&S) 97$. 

27. In view of the aforesaid facts and circumstances 
and looking at the respective claim of either side it is evident 
that in case the workman has discharged his initial burden 
to prove the facts regarding the period of work so done by 
hi^i. i.e., !^e had worked for 240 days in the year preceding 
the date |Of his termination, it was the duty of the 
management to have rebutted the same by filing a cogent 
evidence to disprove it and show it otherwise and in case 
it has not been done, the burden so cast upon the 
management has not been so discharged by it. In a recent 
judgment by the Hon’ble Apex Court, i.e., in Yellatti R.M. 
v. Assistant Executive Engineer (2006-1-LLJ-442) it has been 
he|d that u We find that this Court has repeatedly taken the 
viqw that the burden of proof is on the claimant to show 
that he had worked for 240 days in a given year. This burden 
is discharged only upon the workman stepping in the 
witness box. This burden is discharged upon the workman 
adducing pogent evidence, both oral and documentary. In 
ca$es of termination of services of daily wage earner, there 
will be nojletter of appointment or termination. There will 
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also be no receipt or proof of payment. Thus inmost cases 
the workman (claimant) can only call upon the employer to 
produce before the Court the nominal muster roll for the 
given period, the letter of appointment or termination, if 
any, the wage register, the attendance register etc. Drawing 
of adverse inference ultimately would depend thereafter 
on the facts of each case.” Looking at the facts and 
circumstances of the present case thus it is very much 
evident that the management has not produced any such 
evidence which can rebut the claim of the workman in this 
regard. The pleadings also does not present a consistent 
view regarding the period of work so done by the workman 
as to whether it has been 76 days or 90 days. The workman 
in this case had also called for the attendance register and 
documents showing payments etc. which were made to 
him by the management during the conciliation 
proceedings as well as before this Tribunal by stating 
these facts in his written statement as well as rejoinder 
filed in this regard. 

28. In view of the aforesaid facts and circumstances 
it is evident that the assertions of the workman about the 
period of work so done by him for 240 days and more 
preceding the date of alleged termination of his services 
w.e.f. 1-1-1989 stands fully corroborated and proved by 
the evidence led before this Tribunal. Since admittedly there 
was no such compliance of the provisions of Section 25F 
of the Act before termination of his services though it was 
a condition precedent to retrenchment of the services of 
the workman in this regard as it was said to have been 
terminated verbally with effect from I-1-1989, the impugned 
order oftermination cannot be said to be justified, legal or 
proper for lack of compliance ofprovisionsofSeetion 25F 
of the Act which as held in Mohan Lai v. Bharat Electronics 
(1981 -II-LLJ-70: (1981)3 SSC225:1981 SCC(L&S)478] to 
be illegal and void ab initio. Same view was taken by the 
Hon’ble Apex Court in several other decisions on this point 
viz. State of Bombay & Ors. v. Hospital Mazdoor Sabha & 
Ors., AIR 1960 SC 610: 1960-1-LLJ-251; Surender Kumar 
Verma & Ors. v. Central Government Industrial Tribunal, 
New Delhi, AIR 1981 SC 422:1980 (4) SCC 443:1981-1-LLJ- 
386; Bombay Union of Journalist & Ors. v. State of Bombay 
&Anr., AIR 1964 SC 1617:1964-1-LLJ-351. 

29. So far as relief to be granted to the workman is 
concerned, it is no doubt true that Industrial Tribunal has 
got jurisdiction and power to direct reinstatement of the 
workman in case of wrongful termination of services for 
want of compliance of Section 25F of the Act, but there are 
exceptions to this rule and these exceptions are also 
recognized by number of judgments of the Apex Court in 
this regard. In the case of Haryana Tourism Corpn. Ltd. v. 
Fakir Chand & Ors., AIR 2003 SC 4465: 2003 (8) SCC 248: 
2004-1-LLJ-265, the Hon’ble Supreme Court had only 
directed to make payment of compensation of Rs. 70,000, 
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instead of reinstatement with 25% back wages taking into 
consideration factors like (a) workers were daily.wagers, 
(b) workers were not recruited through employment 
exchange or regular mode of selection, (c) services of the 
workers were terminated long back, and (d) considering 
nature of work and the workers must have done similar 
work at least intermittently. In number of such matters 
Hon’ble High Court have also examined this issue and it 
has also been held that where a long period has lapsed 
since the date of termination, compensation should be paid 
in lieu of reinstatement and back wages. In somewhat similar 
circumstances, the Hon’ble Apex Court in Rolston John v. 
Industrial Tribunal-cum-Labour Court, 1995 SCC(L&S) 142 
where 18 long years lapsed since termination of service of 
the workman without complying with Section 25F of the 
Act awarded monetary compensation in lieu of 
reinstatement. 

30. Looking at the facts of the present case it is evident 
that the concerned workman had worked only for two years 
or so as a casual worker. It is also evident that now about 
more than 19 years have elapsed since the dates of 
termination of his services on 1-1-1989 and he has not 
rendered any service at all to the employer, i.e., Calcutta 
Telephones. In view all these facts and circumstances of 
the case, instead of granting a relief for his reinstatement 
with full back wages, it appears to be just and proper and 
also keeping number of factors in mind that an industry 
may not be compelled to pay to the workman for the period 
during which he apparently contributed a little or nothing 
at all and as it is so laid down by the Hon’ble Apex Court in 
Hariyana Roadways v. Rudhan Singh (2005 AIR SCW 4634) 
that such workman who had only worked for a short period 
for a year or two and even if the termination of his service 
was found to have been made in violation of Section 25F of 
the Act, a reasonable amount of compensation may deserve 
to be awarded to him in this regard. The observations of 
the Hob’ble Apex Court in this connection as guidelines 
deserve to be quoted as it says that: 

“There is no rule of thumb, that in every case where 
the industrial Tribunal gives a finding that the 
terminationof service was in violation of Section 25- 
F of the Act, entire back wages should be awarded. 
A host of factors like the manner and method of 
selection and appointment, i.e.', whether after proper 
advertisement of the vacancy or inviting applications 
from the Employment Exchange, nature of 
appointment, namely, whether ad hoc, short term, 
daily wage, temporary of permanent in character, any 
special qualification required for the job and the like 
should be weighed and balanced in taking a decision 
regarding award of back wages. One of the important 
factors, which has to be taken into consideration, is 
the length of service, which the workman had 


rendered with the employer. If the workman has 
rendered a considerable period of service and his 
services are wrongfully terminated, he may be 
awarded full or partial back-wages keeping in view 
the fact that at his age and the qualification 
prossessed by him he may not be in a position to get 
another employment. However, where the total length 
of service rendered by a workman is very small, the 
award of back wages for the complete period, i.e., 
from the date of termination till the date of the award, 
which our experience shows is often quite large, 
would be inappropriate. Another important factor, 
which requires to be taken into consideration is the 
nature of employment. A regular service of 
permanent character cannot be compared to short or 
intermittent daily wage employment though it may 
be for 240 days in a calendar year.” 

In another decision viz., Allahabad Jal Sanslhan v. 
Daya Shankar Rai, (2005) 5 SCC 124:2005 AIR SCW 2646 
also the Hon’ble Apex Court has made a similar observation 
saying it as under: 

“We have referred to certain decisions of this Court 
to highlight that earlier in the even of an order of 
dismissal being set aside, reinstatement with full 
back-wages was the usual result. But now with the 
passage of time, it has come to be realized that 
industry is being compelled to pay the workman for 
a period during which he apparently contributed little 
or nothing at all, for a period that was spent 
unproductively, while the workman is being 
compelled to go back to a situation which prevailed 
many years ago when he was dismissed, it is 
necessary for us to develop a pragmatic approach to 
problems dogging industrial relations. However, no 
just solution can be offered but the golden mean 
may be arrived at.” 

31. In view of that instead of granting relief for 
reinstatement with back wages to the workman even if the 
order of termination of his services found to be illegal and 
legally not justified for want of compliance under Section 
25F of the Act, he may be said to be entitled to gel a relief 
for compensation only. Looking at the nature of his work 
and its period a lump sum compensation of Rs. 35,000 
(Rupees thirty five thousand) deserve to be so awarded to 
the concerned workman accordingly. The aforementioned 
amount shall be paid to the concerned workman by the 
management within a period of a month from the date of 
this Award becomes enforceable. 

The reference is answered accordingly. 

C. P. MISHRA, Presiding Officer 
Dated, Kolkata, The 3 1st July, 2008 




THE GAZETTE OF INDIA: SEPTEMBER 6,2008/BHADRA 15,1930 


[Part II—Sec. 3(ii)J 


5106 


II 3TTR1, 2008 

BBT. 3TT. 2510.—3ft *ilPl«b feK SlfafWb 1947 
(1947. ^7 14) ERT 17 ^ 3T^TTT TRBFR 

'T7TTTTT ^ TRETT TEFS 3?ff TRi +4+kT 

qF tffBf “4 frfe 3ftfcjVpFf> "4 
3ft#Ri arfir^m/^TR ^tpttpht, ^ w (wf 
■■a 87^2006) ^ y+iftra i, ^ ttcfr 

U-8-2008 PRf 13TT STT ! 

[a T^-40012/32/2006-3TT&3TC ) ] 

3T5ET TPJH ate, ■3lffl=bl<l 
New Delhi, the 11th August, 2008 

S.O. 2510.—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref No. 87/2006) 
of the Central Government Industrial Tribunal-eum-Labour 
Court No. ), j Chennai, as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the mauagerpent of Department of Telecom and their 
work nan, which was received by the Centra! Government 
on 11-8-2008. 

[No. L-40012/32/2006-IR(DU)] 
AJAY KUMAR GUAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDljlSTRI^L TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Monday, the 23rd June, 2008 

PRESENT 

Jayaraman, Presiding Officer 
Industrial Dispute No. 87/2006 

[In the matterlof the dispute for adjudication under elause(d) 
of sub-sectidn (1) and sub-section 2(A) of Section 10 of 
the Inldustriai Disputes Act, 1947 (14 of 1947), between the 
Management of Bharat Sanchar Nigam Ltd, and their 
workman.] 

■ BETWEEN 


Sri P.i Rajaganesan 

: 1st Party/Petitioner 


And 

The Principal General Manager 

Bharat Sanchar Nigam Ltd. Vellore 

Coimbatore 

: 2nd Party/Respondent 

APPEARANCE 

For the Petitioner 

: M/s. P.V.S. Giridhar 

Associates 

For the Management 

: M/s. A. Radharakrishnan 

& R. Priyakumar 


AWARD 


The Central Government, Ministiy of Labour vide its Order 
No. 1,-40012/32/2006-1 R(DU) dated 17-10-2006 referred the 
following Industrial Dispute to this Tribunal for adjudication. 


The schedule mentioned in that order is : 

“Whether the action of the Management of Principal 

General Manager, Coimbatore in terminating the 

services of their workman Sri P. Rajaganesan w.e.f. 

02-06-2003 is legal and justified? If not, to what relief 

the workman is entitled to and from which date? 

2. After the receipt of the Industrial Dispute, this 
Tribunal has numbered it as ID 87/2006 and issued notices 
to both sides. Both sides entered appearance through their 
Advocates and Filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations in the Claim Statement are briefly 
as follows: 

The petitioner (Rajaganesan) entered service as 
Driver in the Respondent Management on 01-08-2001 at 
the Office of the Sub-Divisional Telecom, BSNL, Vecrapandi 
and he was assigned to drive the departmental vehicle 
(Van) bearing No. TN-38-L8-235. Along with this work, he 
has also performed additional w’ork of Lineman. The 
Respondent Management maintained Trip Sheet and Log 
Book in which the petitioner made his signature regularly. 
The petitioner work was under the supervision of Sub- 
Divisional Engineer, Sri N. Kulandaisami and Junior Telecom 
Officer, Smt. T. Jayanthi. while so on 02-06-2003 the 
petitioner was informed that this services was no more 
required. But, the Respondent did not issue any notice or 
assign any reason for his termination. The action of the 
Respondent orally terminating the services of the petitioner 
is arbitrary, unreasonable and in violation of principles of 
natural justice. It also amounts to unfair labour practice. 
No retrenchment compensation has been paid nor has any 
notice for retrenchment been issued to the petitioner. The 
order of termination is also in violative of Section-25(N) of 
the ID Act. Hence the petitioner raised a dispute before the 
labour authorities and the conciliation ended in failure and 
therefore the Conciliation Officer submitted a failure report 
and the Govt, has referred the dispute to this Tribunal. 
Hence, the petitioner prays this Tribunal to direct (he 
Respondent to reinstate him in service with backwagcs 
and all other consequential benefits. 

4. As against this, the Respondent in his Counter 
Statement alleged that the petitioner is not an employee of 
the Respondent BSNL. He was neither appointed as an 
employee nor was he removed as such. I le was engaged 
only on daily wages during those days when regular Drivers 
were not available. It is false to allege that the petitioner 
performed additional duties of Lineman. The petitioner was 
engaged as and when regular Driver was not available and 
therefore he is not in service in BSNL. As such, the question 
of termination, issue of notice and other formalities did not 
arise at all. There is no violation of principles of natural 
justice nor any unreasonableness on the part of this 
Resopendent. Since the petitioner is not an employee, 
there is no need for rational notice to the petitioner and 
compensation. The petitioner is not workman and he is not 
entitled to any relief in the petition for the work done by 
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him on those days as he was engaged and paid daily wages, 
then and there. Hence, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. The points for determination are: 

(i) Whether the action of the Respondent in 
terminating the services of the petitioner Sri P. 
Rajaganesan is legal and justified? 

(ii) To what relief the petitioner is entitled to? 

Point No.l 

6. The case of the petitioner in this case is that he 
was appointed as Driver on 01-08-2001 in the Respondent 
Management and he has served as such till he was orally 
terminated on 02-06-2003, He alleged that he has worked 
more than 240 days in a continuous period of 12 months 
and he has also signed in the Trip Sheet and also the Log 
Book maintained by the Respondent authorities. Since he 
has worked more than 240 days in a continuous period of 
12 months, even assuming for argument sake that the 
Respondent is to disengage the petitioner from the work, 
he has to follow the mandatory provisions of Section-25(F) 
of the ID Act and notice of pay and compensation should 
have been given to him. On the other hand, no noti<!b nor 
any compensation was paid to the petitioner and, therefore, 
the order of termination is illegal and void ab initio. In order 
to establish his case, the petitioner examined himself as 
W W1 and produced 42 documents which are marked from 
Ex.Wl to Ex.W42. As against this, on the side of the 
Respondent one L.K. Suresh, Sub-Divisional Engineer 
(Legal) is examined as MW 1. The documents produced by 
the petitioner are copies of the Wage Register from the 
month of August 2001 to October 2002 and the copies of 
the Log Book entries and signed by the petitioner from 
August 2001 to April 2003. The petitioner also produced 
the copy of the Conduct Certificate issued by the Divisional 
Engineer, Tiruppur and also the Conduct Certificate issued 
by the Sub-Divisional Engineer of BSNL, Veerapandi, 
Tiruppur. Besides that the petitioner also produced the 
copy of the two Gate Passes issued to him when he worked 
with the Respondent Authorities. In order to prove that he 
has worked as a Messenger, he has produced the copy of 
the list of persons to whom he delivered the WILL phone 
while working as a Driver. He has also produced the copy 
of the representation given to the Respondent Authorities 
as Ex.W42. The learned counsel for the Petitioner argued 
that the petitioner has discharged his initial burden that he 
has w'orked more than 240 days in a continuous period of 
12 months preceding his disengagement by producing the 
copy of the entries in the Wage Register and also the Log 
Book Register. But the Respondent Management which 
denies the allegation of the petitioner that the petitioner 
has not w'orked continuously for a period of 240 days has 
not produced any document to rebut the evidence adduced 
by the petitioner. Further, from the documents produced 
by the petitioner it is clear that the petitioner has w'orked 26 
days in August 2001, Sept. 2001, October 2001 and 25 days 
in November 2001, December 2001 and February 2002 and 


28 days in April 2002 and June 2002 and 29 days in March 

2002 and May 2002. From these circumstances it is clear 
that the petitioner has worked more than 293 days in a 
continuous period of 12 months and, therefore, even 
assuming that the Respondent Management wanted to 
disengage the petitioner, they have to follow the mandaory 
provision of Section-25(F) and, therefore, the oral 
termination made by the Respondent Authorities is illegal 
and not valid. Further, he relied on the ruling reported in 
2007, 4, SCC, PAGE 94, SHR1RAM INDUSTRIAL 
ENTERPRISES LTD. VS. MAH AK SINGH AND OTHERS 
wherein the Division Bench of the Supreme Court held 
“when the workman has discharged his initial onus by 
producing the documents in their possession then it is 
bounden duty of the Respondent Management to disprove 
or to rebut the allegation of the petitioner by producing the 
documents in his custody but when the best evidence 
having been withheld, the Courts are entitled to draw such 
adverse inference from the circumstances” . 

7. But as against this, the learned counsel for the 
Respondent contended though the petitioner alleged that 
he was appointed as a Driver under the Respondent 
Management, he has not produced any Appointment Order 
to prove the same nor produced any document to show 
that he was a employee under the Respondent 
Management He was only engaged on daily wage as Driver 
when regular Drivers were not available. It is false to allege 
that he has performed additional duties as Lineman or 
Messenger. Since the petitioner was engaged as and when 
the regular Driver was not available, he is not entitled to 
reinstatement nor regularization. The petitioner is not in 
service of BSNL, therefore, the Question of termination, 
issue of notice and other formatttiesrfid not arise at all and 
the petitioner is not entitled to any relief in this application 
and he relied bn the ruling reported in 2006 4 SCC 1, 
SECRETARY, STATE OF KARNATAKA AND OTHERS 
VS. UMA DEVI AND OTHERS and he argued even 
assuming for argument sake that he was temporarily 
appointed as a Driver by the Sub-Divisional Engineer or 
Junior Telecom Officer, the said persons have no authority 
to recruit any person as Driver since the BSNL has got 
rules and regulations for recruitments and since the 
petitioner is not appointed as a Driver by following the 
regular Recruitment flhiles, he is not entitled to claim any 
benefits. He fui^iipn Argued in the above Full Bench 
Judgment of the S^jJreifie Court, it is (observed “Absorption, 
regularization or, Permanent continuance of temporary, 
contractual, caauil/ daily wage pr ad-hoc employees 
appointed/recruitetyde hors the constitutional scheme of 
public employment is not valid and the Supreme Court also 
held the issuance of interim directions in sUch case by the 
High Court may not be justified”. It is also observed further 
“the Union, the States, the Department? and 
Instrumentalities have resorted to irregular appointments 
especially in the lower rungs of the service without 
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reference to thje duty to ensure a proper appointment 
procedure through the Public Service Commission or 
otherwise as per the rules adopted and to promote these 
irregularj appoiritees or those appointed on contract or on 
daily ^vagesj to continue year after year, 
thus, keeping oat those who are qualified to apply for the 
post concerned] and depriving them the opportunity to 
compete) for thi post. It has also led to persons to get 
employed without following the regular procedure or even 
through jhe backdoor entry or on daily wages” and in that 
judgment, the f|ull Court has depreciated the temporary 
appointments r^ade by the lower rung officers without 
following the rejgular procedure or recruitment rules. The 
learned dounseljfor the Respondent further argued in this 
case though thej petitioner alleged that he was appointed 
by the Stjb Divisional Engineer of Veerapandi, it is not for 
a regulaj- post |md he has no authority to do a regular 
appointment of a Driver for the department: Therefore, on 
that scor£ the petitioner cannot claim any regularization or 
reinstatement, therefore this petition is not maintainable. 

8. Yhouglj, I find some force in the contention of the 
learned pounsejl for the Respondent, in this case the 
petitioner has established that he has worked more than 
240 day^ in a continuous period of 12 months preceding 
his disengagement, under such circumstances, the 
Respondent is tj) establish that the inference drawn from 
the document produced by the petitioner is not a true one 
and the fletitionfcr has not worked more than 240 days in 
a continpous period of 12 months and the Respondent is 
to establfsh before this Court as to what reasons he has 
not followed the mandatory provisions under Section- 
25(F). Tjie petitioner has not asked for regularization or 
permanent post in the Respondent Management, on the 
other haild, he qnly requests this Tribunal that since the 
Respondent Management has not followed the mandatory 
provisions of Seftion-25(F) of the ID Act, the order passed 
by the Respondent is illegal and void ab initio. I find much 
force in 'the contention of the learned counsel for the 
petitioner that jfrom the documents produced by the 
petitionef, it is c|ear that he has worked for more than 240 
days in aj continuous period of 12 months preceding his 
terminatipn. As jsuch, the Respondent Management who 
has not followed the mandatory provisions of Section- 
25(F), the order passed by the Respondent is not valid in 
law, therefore, I find this point in favour of the petitioner 
and against the Respondent, 

PointNo»2 


The next point to be decided in this case is to what 
relief the petitioner is entitled? 

9, Jn view of my foregoing findings that the action 
of the Reipondept Management in terminating the services 
of the petitioner ifc not legal and justified, I find the petitioner 
is entitlecj to the belief of reinstatement. Then next question 
that arises for consideration is from which date the 
petitionef is entitled to reinstatement. In this case, the 


petitioner alleged in his claim statement that from 
2-6*2003 he was disengaged by the Respondent orally, 
this fact has not been disputed by the Respondent 
Authorities. Though the petitioner has alleged that he has 
not worked from the date of disengagement, I find the 
petitioner is not entitled to full back wages as claimed by 
him. On the other hand, in the circumstances shown before 
this Tribunal, I find half of the back wages is sufficient to 
satisfy the claim of the petitioner, therefore, 1 direct the 
Respondent to reinstate the petitioner forthwith and the 
petitioner is entitled to half back wages and all other 
consequential benefits. 

10. Thus, the reference is answered accordingly. 
(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 23rd June, 2008) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner : WW1 Sri P. Rajaganesan 
For the II Party/Management : MWl Sri L.K. Suresh 
Documents Marked 
On the Petitioner’s side 


Ex. No. 

Date 

Description 

(1) 

(2) 

(3) 

Ex. W1 

07-09-2001 

Wages for the 
month of August 
2001 

EX. W2 

01-10-2001 

Wages for the 
morjth of Sept. 2001 

Ex. W3 

01-11-2001 

Wages for the 
month of Oct. 2001 

Ex. W4 

07-12-2001 

Wages for the 
month of Nov. 2001 

Ex. W5 

01-01-2002 

Wages for the 
month of Dec. 2001 

Ex. W 6 

11-02-2002 

Wages for the 
month of Jan. 2002 

E\.W7 

13-03-2002 

Wages for the 
month of Feb. 2002 

Ex.W 8 

09-04-2002 

Wages for the 
month of March 

2002 

E\.W9 

07-05-2002 

Wages for the 
month of April 2002 

Ex.W 10 

01-06-2002 

Wages for the 
month of May 2002 

Ex.WII 

01-07-2002 

Wages for the 
month of June 2002 

Ex.W 12 

06-09-2002 

Wages for the 
month of July 2002 
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(I) 

(2) 

(3) 

EX.W13 

01-10-2002 

Wages for the 
month of Aug. 2002 

Ex.W 14 

16-11-2002 

Wages for the 
month of Sept. 2002 

Ex.W15 

07-11-2002 

Wages for the 
month of Oct. 2002 

Ex. W16 

August, 2001 

Log Book signed by 
the petitioner 

Ex. W17 

Sept., 2001 

Log Book signed by 
the petitioner 

Ex.W18 

October, 2001 

Log Book signed by 
the petitioner 

Ex.WI9 

November, 2001 

Log Book signed by 
the petitioner 

Ex.W20 

December, 2001 

Log Book signed by 
the petitioner 

Ex.W21 

January, 2002 

Log Book signed by 
the petitioner 

Ex. W22 

February, 2002 

Log Book signed by 
the petitioner 

Ex.W 23 

March, 2002 

Log Book signed by 
the petitioner 

Ex.W24 

April, 2002 

Log Book signed by 
the petitioner 

Ex.W25 

May, 2002 

Log Book signed by 
the petitioner 

Ex.W 26 

June, 2002 

Log Book signed by 
the petitioner 

Ex.W 27 

July, 2002 

Log Book signed by 
the petitioner 

Ex.W 28 

August, 2002 

Log Book signed by 
the petitioner 

Ex.W 29 

September, 2002 

Log Book signed by 
the petitioner 

Ex.W 30 

October, 2002 

Log Book signed by 
the petitioner 

Ex.W 31 

November, 2002 

Log Book signed by 
the .petitioner 

EX.W32 

December, 2002 

Log Book signed by 
the petitioner 

Ex.W 33 

January, 2003 

Log Book signed be 
petitioner 

Ex.W34 

February, 2003 

Log Book signed by 
the petitioner 

Ex.W35 

March, 2003 

Log Book signed by 
the petitioner 

EX.W36 

April 2003 

Log Book signed by 
the petitioner 


(D 

(2) 

(3) 

EX.W 37 


Conduct Certificate 
issued by the 
Divisional Engineer 
BSNL, Tiruppur 

Ex.W38 


Conduct Certificate 
issued by the 

Divisional Engineer 
BSNL, Veerapandi, 
Tiruppur. 

Ex.W 39 

15-03-2004 

Gate Pass issued to 
the petitioner 

Ex.W40 

23-03-2004 

Gate Pass issued to 
the petitioner. 

Ex.W 41 


List of the persons to 
whom the petitioner 
delivered the WLL 
Phone while working 
as a Driver. 

Ex.W42 

04-08-2003 

Representation to the 
Principal General 
Manager, BSNL, 
Coimbatore. 

On the Management’s side :-I 


Ex. No. 

Date 

Description 


Nil 

11 3TTCT, 2008 

efiT. 37T. 2511.—aftelHw feK #fTO, 1947 
(1947 14) 17 5T^WT k 7TTFK 

^H d ^< 3 ^ qr ^ wRfa ^ Tte M«i«hT ark 

•sfnkRk' ^ k fkfe 3Mf«i4> feK k 

^#*T TR^FR 3#F?RW?SFr «4F4M'M ^ISIctl Tk 

W (tM k. 01/2007) ^ #, kf 

mm ^ 1 1-8-2008 TITO I3TI seit I 

[4 ^-4201 2/7 I /2006-^f.^R.(^t.^ ) J 

3RR 37RTC %, STfK^RTCt 

New Delhi, the 11 th August, 2008 

S.O. 2511.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14, of 1947), the Central 
Government hereby publishes the award (Ref. No. 01/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court Guwahati, as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the management of National Institute of Technology, and 
their workmen, which was received by the Central 
Government on 11-8-2008. 

[No. L-42012/71 /2006-1R(DU)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRlBUNAtrCUM-LABOURCOURT GUWAHATI— 
ASSAM. 

PRESENT 

Srf H. A Hazarika, Presiding Officer 

CGIT-Cum-Labour Court, Guwahati. 

In the matter of an Industrial Dispute between: 

The Management ofNational Institute of 

Technology, Silchar. 

-Vrs- 

Their Workmen Smt. Archana Pukeystha. 

Ref. Case No. 01 of 2007. 

APPEARANCES 

For the Management : Sri R. P. Kakoti, 

Advocate. 

Sri A. K. Dutta, 

Advocate. 

For the Workmen : None appeared. 

Date of Award : 1 -8-2008 

AWARD 

1. The Government of India, Ministry of Labour New 
Delhi vide i[s Notification No. L-420I2/7I/2006-lR(DU) 
dated 28-1 f-2006 referred this Industrial Dispute arose* 
between the Management of National Institute of 
Technology, Silchar and their workman Smt. Archana 
Purkeystha in exercise of power conferred by Clause-(d) of 
subjection (1) and sub-section (2 A) of Section 10 of the 
Industrial Dispute Act, 1947(14 of 1947) for adjudication 
on the basis of the following Schedule 

SCHEDULE. 

. “Whether the action of the management ofNational 
Institute of Technology (NIT), Silchar in terminating the 
services of their workman Smt. Archana Purkeystha, w.e.f. 
21-7^-2003, js legal and justified? If not, to what relief the 
workman i$tentitled to.? ” 

2. Oh being notified the tnatter is proceeded for 
adjudication and to pass Award here as per procedure. 

3. The case ofthe workman Smt. Archana Purkeystha 
in brief from her Written Statement sent by Post is that she 
was working in National Institute of Technology, Silchar 
as a Skilled:Muster Roll Worker since 5th May, 2000 on 
admissible femuneration basis and on regular basis. In 
meeting held on 30-09-2000. to decide the issue of 36 
numbers of MR employees, the matter was put up before 
Board of Governors, the highest authority. The Board 
observed th|e strength of the MR employee is too large 
than desirable. But considering they are working for many 
years they npay be continued to work. However, economy 
must be observed as far as possible. The periodic routine 
renewal of 89 days has not been issued to her after expiry 


of her term from 20th July, 2003, defying the decision of the 
Board of Governors. When the renewal order was not 
issued to her, she requested the authority on 1st August, 
2003 to do needful but the order has not been issued till 
date. She has intimated the authority concerned that she 
has been singled for victimization and the authority did 
not pay heed to her fact. She approached the respective 
Asstt. Regional Labour Commissioner(C ) Silchar and 
conciliation meetings were held and the authority also 
attended first two meetings but remained absent in the 
subsequent two meetings. The authority NIT, Silchar 
claimed that their department is not within the purview' of 
Industries. 

4. The case ofthe Management in brief that National 
Instituted of Technology, Silchar, not being industry is 
not within the purview' of the Industrial Dispute Act, 1947. 
Hence the instant reference case is liable to be dismissed. 

5. That as alleged the workman Smt. Archana 
Purkeystha was never appointed by the National Institute 
of Technology, Silchar. She was simply engaged for a 
limited period as MR daily wageworker, her disengagement 
can not be treated as termination within the meaning ofthe 
above act. The engagement of daily wage Muster Roll 
employee is granted only if there exists any requirement. 
That the service of Smt. Archana Purkeystha was not felt 
necessary after the expiry of her previous terms of 
engagement on 20-07-2003. Hence, there was no illegality 
on the part ofNational Institute of Technology, Silchar, in 
not re-engaging her. 

6. In spite of receiving notices and inspite of sending 
written statement by post the workman never cared to attend 
this Tribunal even after adjournment on number of occasions. 
After giving number of adjournments when the workman 
Smt. Archana Purkeystha did not appear for evidence, the 
evidence ofthe Management recorded expane. 

7. For the Management Sri Santosh Kumar Srivastava, 
Dy. Registrar, National Institute of Technology, Silchar 
appeared as witness for the management. The brief 
contention ofhis evidence is that Smt. Archana Purkeystha 
was engaged as a MR worker for 89 days on 2nd February, 
2001 till I st May,2001. After working 89 days there was a 
gap of one day and she was again engaged with effect 
from 3-5-01 to 30-7-01. Similarly in other occasions also 
she was engaged for period of 89 days with a gap of one 
day. She was not engaged by NIT, Silchar. After 21 si July, 
2003 no appointment letter was issued to her. For casual 
and extra work for temporary period MR labourers are 
engaged for a term of 89 days. MR employees arc not 
employees of NIT. That the NIT department is presently 
100% under Rules and regulation ofthe Central Government 
as regards engagement of Muster Roll Workers. 

8. Heard exparlc argument submitted by learned 
Advocates Sri R.P.Kakoti and Sri A.K.Dutta for the 
Management. 
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9. On careftil scrutiny of the record on merit I find 
there is procedure for engagement of 89 days. The workers 
engaged for 89 days can not claim for regularization. I find 
the workman was engaged with effect from 23rd April, 
2003 to 20 July, 2003. After that she was not appointed and 
engaged for a period of 89 days. As per her written 
statement admittedly she is Muster Roll employee. Hence, 
tor nut " nt,a ^ n S f° r fi^er period the Management is not 
liable. Hence, the ivi^^ment has not done any injustice' 
to the workman. The workman is uC^fahled for any relief. 

10. Prepare the award and send it to govemiiTr.^A?. 
per procedure immediately. 

H. A. HA/.ARIkA, Presiding Officer 

M 11 2008 

W. 37T. 2512.^Hypl4> 37f#m, 1947 

(1947 14) ^ *1RT 17 ^ 31^^ -ft' tTt^JTT 

^.cil <+>Th ^ 

^ ^ 3135^*7 -ft ^#9 ttrer 

sfcjtffar ^TRTRm R. II ^ RRTE C?M 

77. 7Tt. ^t. 30^-2/30 sm 2002) M<blfelct f ^ 

7773717 ^ 11 -8-2008 W<\ f37T Sfl | 

[77. T^-400l 1/8/96-37lf 37R(^t ] 

^TR ^737 3TteT7t 

New Delhi, the 11 th August, 2008 

S.O. 2512.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/30 of 2002) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Mumbai, as shown in 
the Annexure, in the Industrial dispute between the 
employers in relation to the management of Telecom 
Factory, and their workmen, which was received by the 
Central Government on 11-8-2008, 

[No. L-4001 l/8/96-IR(DU)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE I I IF. CENTRAL GOVERNMENT 

1NDUSTRIALTRIBUNAL No.2, MUMBAI. 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/30 of 2002 

Employers in Relation to the management of.Telecom 
Factory 

The Chief General Manager 
Telecom Factory 
Deonar 

Mumbai-400 088 


AND 

Their Workmen 
The General Secretary 
Rashtriya Telecom Employees & 
Workers Union, 

D-63, Santa, Vishwakarma Nagar 
Mu!und(W) 

Mumbai- 400 080. 

APPEARANCES 

For the Employer : Mr. S. B. Kadam Advocate. 

For the Workmen : Mr. J. H. Sawant Advocate. 

Mumbai, Date 10th July, 2008 
AWARD 

The Government of India, Ministry of Labour by its 
✓ Order No.L-400 I I/8/1996/lR(DU)dtd. 13-03-2002 in exercise 
of the powers conferred by clause (d) of sub-section ()) 
and sub-section 2(A) of section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of T elecom 
Factory, Department of Telecom, Mumbai in not 
considering the candidature of Sh. T. C.Kamble, Examiner 
for the post of Inspector in response to the notice dated 
24-05-1994 and not giving him all consequential benefits is 
legal and justified? If not, to what relief the workman is 
entitled?” 

2. Claim Statement (Ex-6) is filed by the concerned 
workman Shri Kamble in support of his demand stating 
that, he is working with first party as Mazdoor from 5-9-97. 
Then he was promoted to the post of Fitter Grade-1 w.e.f. 
28-5-85. He was qualified in trade fast and as a result of it, 
he was transferred to Shop no. 13 as Examiner w.e.f. 1-3-89. 

3. By notice dated 24-05-1994, applications were 
invited for selection of candidates for two posts of 
Inspectors to fill in Shop No. 13. Out of these posts, one 
was reserved for SC candidate and other one reserved for 
ST candidate. The. candidate also requires five years 
experience as Examiner to file such an application. 
According to workman, he filed application for said post of 
Inspector but his application was not considered. So he 
made representation on 29-07-1994 and again by letter dated 
04-08-94, he requested first party to inform him of the reason 
why his application is not considered and it was replied by 
first party by letter dated 24-08-94 observing that, second 
party workman is not eligible to appear for the post of 
Inspector. 

4. According to second party, he was illegally 
prevented in appearing for post of Inspector. No reason 
was assigned while discarding his claim. Other candidate 
who was junior to him was permitted to appear for the post 
of Inspector. So it is submitted that, decision taken by first 
party in ignoring claim of second party Kamble and not 
considering for the post of Inspector be treated not just 
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andjpropeii and he be declared as Inspector with effect 
lfor^24-5-9j5. 

5. This prayer is objected by first party by filing reply 
Ex-0 stating that, second party workman Kamble was not 
eligible to ippear for the trade test of Inspector since he 
wasj not possessing the eligibility condition laid down 
under the rules. Such candidates require to be an Examiner 
in the skilled trade, and requires five years experience as 
Examiner. As Kamble was neither Examiner in skilled trade 
nor he was in possession of requisite experience in the 
grade of Examiner, he Was not considered and decision 
take n by ft st party was just and proper. It is denied that, 
purposely claim of the second party Kamble was ignored, 
It is denied that, injustice is caused on Kamble and he was 
depHved of promotion. Since Kamble was not qualified 
and eligible to appear for the post of Inspector, decision 
was intimated and it was just and proper. 

6. lr view of above pleadings, my Learned 
Predecessor framed issues at Ex-12 which 1 answer as 
follows: ■ 

Issues Findings 

I. Whether the action of the management 
Telecom Factory, Department ofTelecom, 

I Murrjbai in not considering the candidature 
• of Shi-i T.C.Kamble, Examiner for the post 
of Inspector in response to the notice dated 
24-0}-1994 is legal and justified? 


2. Whether the action of the management 
i in not giving him consequential benefits is 
; legal jand justified? 


Yes 


Yes 


3. What relief the workman is entitled to? 

As per order below 

REASONS 


Issi^cs Nosj I & 2 


7. By this reference second party Kamble raised 
dispute abojut his claim over post of Inspector stating that, 
firstj party purposely ignored his claim on the post of 
Inspector a^d said decision was intimated to him by notice 
dated 24-05-94 which was not legal & just. Whereas stand 
of first party is that, second party Kamble was not eligible 
to permit to| appear for post interview and consider on the 
post of Inspector. He was having no qualification of 
Examiner irj the skilled trade and five years experience as 
Examiner. 


8. To support that, second party Kamble place 
reliance on his evidence led by him by way of affidavit filed 
in Ii4u of ex^mination-in-chief Ex-21. In the cross he admits 
that,|he failed in two initial tests and did not appear in third 
and fourth tjests. He admits that, no training was provided 
to hibi. He Admits that, he acquired status of Examiner. He 


admits that, he did not pass trade test as he did not appear 
for the same. Besides first party’s evidence produced at 
Ex-23 reveals that, second party was not eligible to appear 
for the post of Inspector and was not having experience of 
five years. 

9. Second party filed written Arguments at Ex-26 
whereas/irst party at Ex-27. This argument is nothing but 
reproduction of their pleadings. 

10. This Tribunal passed award regarding subject 
matter of reference on 25-4-2007. Said was challenged by 
second party by filing Writ Petition No.8489 of 2007. 
Considering the grievances of second party, who was 
petitioner in above Writ Petition, Hon’ble High Court 
remanded this reference for reconsideration. Observing 
that: 


“However, a perusal of the award of the 
Tribunal would show that the Tribunal was 
not duly apprised of the Rules which governed 
inter alia changes in trade. The rule to which a 
Reference has already been made hereinabove, 
have not been taken note of by the Tribunal. 

The award of the Tribunal would, therefore, 
appear to have been rendered without taking 
cognizance of all applicable rules and without 
considering in particular, the condition of 
eligibility which is prescribed in the notice” 

So from this direction, Hon’ble High Court asked 
this Tribunal to reconsider the case of second parly 
workman in the light of rules referred observing those were 
not apprised while passing award. 

11. After remand, second party filed fresh affidavit at 
Ex-36 stating that rule referred by Hon’ble High Court in 
para 9 & 10 of Judgement are already placed on record with 
Ex-24/2 and Ex 13/25. According to him, as per those rules, 
his candidature for the post of Inspector should have to be 
considered as per notice dated 24-5-1994. However his 
candidature was not considered. He was deprived of 
promotional opportunity and all consequential benefits, 
on account of unlawful action on part of first party. He 
further stated in affidavit that, there were two vacant posts 
as per notice .dated 24-5-94. One was reserved of SC 
Category other one for ST category. He states that, he 
belongs to SC Category and the candidate Shri R.B.Thakur 
who was junior to him was considered for promotion for 
the post of Inspector w.e.f. 11-12-1995. He further states 
that, as per seniority and gradation list filed by him with Ex- 
24/3 his name is at serial no.52 whereas name ofThakur is 
at 74. He further states that, his name was at 53 in the 
seniority list of Examiner filed at Ex-14/1 whereas Thakur is 
at serial no.74. He further states that, he is entitled to 
consequential benefits of promotion to the post of 
Inspector w.e. f. 11 -12-1995 as done in case ofThakur who 
is junior to him in service. One more post was filled by 
giving promotion to Kamble who is SC employee who is 
also junior to him. According to him, he being a candidate 
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of SC category and is entitled to get promotion. In the 
cross he states that, two posts were notified by notice 
dated 24-5-94. He further states that, one of it was reserved 
for SC category and another was reserved for ST category. 
He admits that, 11 employees applied as per Ex-13/22 for 
said post. He admits that, out of them six are from SC 
category and two from ST category. He admits that, there 
was no general candidate among them. He states that, as 
per page 24 of Ex-13, candidate Thakur shown at Sr. No.7 
and was qualified in the results. He admits that, he is 
comparing with that Thakur in his affidavit dated 3-7-2008 
who is shown at Sr. No.7 of page 24 Ex-13. He admits that, 
as per page 50 of Ex-14, two posts of SC and 1 post of ST 
category was carried forward. He admits that, Thakur is 
shown promoted against ST category as shown on page 
51 in Ex-14. On that second party closed evidence by filing 
purshis Ex-37. At this stage, first party decided not to lead 
evidence and filed closing purshis Ex - 38. 

12. Both were heard orally. The Advocate, Shri J.H. ; 
Sawant appearing for second party submits that, second 
party has 5 years experience as required for shop 
No. 13 when posts were filled. He submits that, there were 
two SC posts vacant. Shri Thakur who is at SI. No.74 was 
promoted ignoring second party workman who is at SI. 
No.52 in Seniority list. Even he was not permitted to appear 
in the interview alleging that he is not qualified. Whereas 
Advocate appearing for first party Shri Kadam submits 
that, second party was not eligible for consideration of 
promotion. Even he was not eligible to recommend his name 
for trade test as he was not coming within the “zone of 
consideration”. He submits that, for each post, 5 names 
required to be sent. Since there was vacancy for 2 posts 
one for SC category and one for ST category, 5 candidates 
of SC category who were senior to second party workman 
were coming within “zone of consideration” as second 
party was at Sr. No.7 in the seniority list of SC candidates 
and was not eligible to consider for the promotional post. 
He submits that, against that Thakur who is compared by 
second party belongs to ST category amj as per Seniority 
list he was second and he comes within “zone of 
consideration” and as he was recommended and he was 
selected for the post of promotion under ST category. 

13. If we peruse notice dated 24-05-1994 by which 
Department of Telecommunications invited application for 
selection of candidates by ES-32-19/94 (45) for 2 posts of 
Inspector for Inspection Shop No. 13 in the scale of pay of 
Rs. 1400—2300. Reservation of 2 posts is shown - one for 
SC candidate and one for ST candidate. It is further 
mentioned that in case, suitable candidate from SC category 
is not found, ST candidate will be considered. As per 
eligibility Rule No. 1, Examiner from shop No. 13 must have 
previous experience of five years as on 16-6-1994. Besides 
that candidate should be responsible for mechanical and 
electrical instructions. He should be responsible for stores, 
components, tools including gauges, jigs, fixtures etc. and 


also for distribution of work to examiners in the Section. 
Said candidate should guide Examiners in their work and 
set out inspection schedule as required wherever required. 
Besides he is supposed to maintain shop time book and all 
other record. He is held responsible for proper maintenance 
of all measuring instruments as referred above. He is 
supposed to maintain all records required in English and 
able to read drawings, sketches, circuit diagram, inspect 
schedule and specification. He is also supposed to operate 
precision measuring apparatus such as shadowgraphs, 
hardness testing machines etc. He is also supposed to 
have knowledge to work out dimension for simple gauges. 
He is also supposed to carry out detailed testing of all 
types of Sw/Bds and other allied equipments. He is 
supposed to maintain discipline in workshop. He is 
supposed to carry out any other incidental miscellaneous 
duties. In the said notice syllabus is given at the bottom 
mentioning that, candidate should have atleast 5 years 
experience as Examiner Gr-1 (Elec, or Mech ). He is also 
supposed to maintain all record in English. He is also 
supposed to posses elementary knowledge of electricity 
and magnetism. He is supposed to read drawing and 
specification charts. He is supposed to draw inspection 
schedules and able to operate precision apparatus such as 
shadowgraph etc. He should be able to conduct functional 
test. He is supposed to have basis knowledge of above 
materials and must be conversant with workshop and able 
to organise work in his section for smooth and efficient 
working. In the said notice dated 24-5-94, nature of trade 
test is explained, and as per that, it should be written test to 
judge the candidates standard of literacy, knowledge of 
English, Arithmetic, Geometry, Electricity and Magnetism. 
He was also supposed to have practical knowledge 
regarding syllabus. He should appear for oral examination 
or any other test on the basis of the above syllabus. So as 
per notice dated 24-05-1994 only 5 years experience is not 
sufficient. Presuming that he is eligible for promotions, as 
per notice dated 24-05-1994, said person require all other 
things which are reproduced above and which are printed 
on the notice dated 24-05-1994 produced by first party 
with Ex-13. 

14. The another contention taken by first party is 
that second party is not coming in “zone of consideration” 
and that type of specific case is made out in Written 
Statement as well as in the evidence. Here second party 
admits that 2 posts which are involved in the reference 
belong to one for SC category & one for ST category. He 
also admits that he is comparing with R.B.Thakur who is at 
Sr. No.24 in seniority list. He further admits that said Thakur 
belongs to ST category. Whereas his case is that he belongs 
to SC category. According to first party, there should be 
separate candidate for SC and ST category and at the most 
5 candidates for each post who has previous experience 
can apply to claim said promotion. Page 22 of Ex-13 was 
referred to second party in the cross. Second party admits 
that 6 candidates were of SC category and 2 out of them 
were of ST category as shown on page 22 Ex-13. As per 
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page 24 of] Ex-13 he admits that R.B.Thakur was shown 
qualified, ljf we peruse page 22 £x-I3 we find, person at 
Sr. Nos. I £ 8 are shown of ST category and person at Sr. 
No$. 3 to 6|and 9 to 11 are shown of SC category. Page 22 
reveals tha[ second party shown at Sr. No.ll against which 
rerrjark is ^hown “not eligible". First party has produced 
copies ofs0me rules with Ex-33 under the title of Rules and 
Procedure jfor conducting Trade Test. On the 2nd page of 
it Rjule 5 mentions that; 

1 On teceipt of applications, this should be 
1 scrutinized and eligible workers should be 
1 identified. The number of workers identified 
\ should not be more than 5 times the number of 
vacancies. In case of promotion to Sr. Grade, 
viz Nlazdoor, Helper, Fitters, Mast Sr. etc. 
senior most workers equivalent to the number 
of vacant posts should be allowed to appear 
in thje said Trade Test. 

15. The learned Advocate for first party emphasizes 
on and submits that as per this rule there should not be 
mote than 5 candidates for each post. According to him, 
pa^e 22 ol‘Ex -13 which shows status of second party at 
Sr.jNo.6 which is beyond Sr. No.5 which reflect his not 
coming within the “zone of consideration” as said position 
do^s not permit second party to appear for Trade Test as 
he jkvas not coming within the “zone of consideration”. As 
far[as status of second party is concerned, he was at 
Sr.jNo.6 qn page 22 in SC candidates which is admitted to 
hitji. When page 22 of Ex-13 reveals that second party is at 
Sr.lNo. 6 i^i SC candidate and when 5 candidates are only 
eligible, for the promotional post of one vacancy as per 
Ruje 5 of Ex-33 and candidates more than 5 candidates 
capnot be recommended for one post, there claim of the 
second party itself withers away. When admittedly only 
on£ post qf SC category was available, and when second 
parity doeslnot come within “zone of consideration” though 
he jtvas haying experience of 5 years but he unable to satisfy 
another condition of “coming in zone of consideration” 
do£s not Permit him to claim entitlement of promotion. 
Bepides ofily because he is qualified, it does not mean that 
he is entitled for promotion. As referred above notice dated 
24|05-199j4 it expects number of competitions to be comp lied 
by!the errjployee and it cannot be treated as fulfilled by 
saiid candidate only because he has previous experience. 
According to me, previous experience is one of the criterion 
or condition to claim recommendation of name for 
pnfrmotioii According to me, it does not mean that only 
befcause He has previous experience, he is entitled for 
primotioii and entitled for consequential benefits of the 
> primotiorj. Here he did not appear for Trade Test. He was 
not reconjmended for Trade Test. Even he did not pass 
Trbde Te^t. Besides he was not coming under the zone of 
consideration. When he is not coming in zone of 
cohsideraiion and when he did not appear for Test and 
parsed it, in my considered view second party is not entitled 
fof relief iought in the reference. 


16. In view of discussions made above and in the 
light of rules of the first party, I conclude that, decision 
taken by first party in not considering the candidature of 
second party for the post of Inspector is just and proper 
and as a result of that he is not entitled for any benefits. So, 

I answer these issues to that effect and passes the following 
order: 

ORDER 

Once more reference is rejected with no order 
as to cost. 

Date; 10-07-2008 

A .A. LAD, Presiding Officer 
11 3FTRT, 2008 

3FJT. 3TT. 2513,—feR 3TMTTR, 1947 
(1947 14) *TKT 17 ^ •3PJHT TT I 

WT# eftxf^ 

# <M4 m*»\i dtenfe t -2 

^ (W? R. RT. #t. 3TT i #-2/98 Sfftrr 2005 s ) T! 

%, Rt RRTK ^ 11 -8-2008 Wd 

^3TT «TT I . 

[R. Tjgt-42012/184/2004-Slli m. (Rt^R-11) ] 
RRR 

New Delhi, the 11 th August, 2008 

S.O. 2513 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/98 of 2005) of the Central Government Industrial 
Tribunal-cum-Labour Court No.2, Mumbai, as shown in 
the Annexure, in the Industrial dispute between the 
management of Employees Provident Fund Organisation, 
and their workmen, received by the Central Government 
on 11-8-2008. 

[No. L-42012/184/2004-1R(CM-I I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 
Reference No. CCIT-2/98 of2005 
Employers in relation to the management of Regional 
Provident Fund Commissioner, Goa 

The Regional Provident Fund 
Commissioner, Employees Provident 
Fund Organisation, Bhavishya Nidhi 
Bhavan, 24, Patto Plaza, Panaji 
Goa-403 001. 
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And 


inspection of the tobies, racks of the staff. He was supposed 


Their Workmen 

The Vice President; Employees 
Provident Fund Staff Union, Bhavishya 
Nidhi Bhavan 24, Patto Plaza, Panaji 
Goa-403001. 

APPEARANCES 

For the Employer ; Mr. P. P. Singh, Advocate. 

For the Workmen : Mr. P. Gaonkar, Representative 

Mumbai, Dated 25th June, 2008 
AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-42012/184/2004-IR(CM II) dated 4-8-2005 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of Regional Provident Fund 
Commissioner, Goa in compulsorily retiring Shri 
R.M.Sakhardande w.e.f. 9-12-2003 is legal and justified? If 
not, to what relief the workman is entitled?” 

2. In support of demand claim statement is filed by 
the concerned workman at Ex-5 making out case that, he is 
member of Employees Provident Fund Staff Union which 
is registered Trade Union. He was appointed on 01-05-1973 
at Mumbai and was transferred to Goa. By order dated 
09-12-2003, he was compulsorily retired. According to 
second party decision taken by first party of retiring 
workman compulsorily is not just and proper and without 
following due process of law. Even he was as to vacate the 
quarters though his case was pending before Conciliation 
Officer. According to second party, the decision token of 
his voluntary retirement was not as per procedure. In fact 
there is shortage of staff as the employees working are 
loaded with work more than 200 times of normal work. So it 
is submitted that decision of compulsorily retirement be 
declared not just and proper and be set aside with direction 
to reinstate. 

3. This is disputed by first-party by filing reply at 
Ex-7 making out case that, second party has not approach 
this Tribunal with clean hands. The designation of 
concerned workman is suppressed. Actually he is working 
as ‘Supervisor’ on monthly salary of Rs. 11,321/-. Satd salary 
and designation does not permit second party to claim as 
‘workman’ and on that count alone reference of second 
party requires to be dismissed. It is further stated that, he 
was doing duties of examining all receipts pertaining to his 
section and to distribute them properly. He was supposed 
to check the receipts. Besides he was supposed to ensure 
that, all immediate receipts in each section are put up on 
the date of receipt. He was supposed to scrutinize the notes 
and drafts of clerks and ensure that all approved drafts are 
issued properly. He was also supposed to ensure the 


to receive and issue returns and was supposed to maintain 
a personal notebook or his calendar of important cases. He 
was also supposed to maintain sectional note book and 
scrutinize the work dairy, inter-sectional movement register, 
file register and other concerned registers. He was -also 
supposed to distribute work equally and maintain annual 
work account. He was supposed to bring report, attend 
complaints and check the late attendance and maintain foe 
order and discipline in the office. Since he is not a -workman' 
as he was doing ‘supervisory’ work, he cannot come under # 
the definition of‘workman’. 

4. Besides it is stated that, provisions of Industrial 
Disputes Act are not applicable to the concerned workman 
as he is in the cadre of‘supervisor’. It is stated that decision 
taken by first party in compulsorily retiring concerned 
workman was taken in the public interest and is just 
proper. This decision was based on the record and CR. So 
it is submitted that reference may be rejected. 

§. Ii> view of above pleadings, issues are framed at 
px-I3 which I answer as follows: 


Issues 

Findings 

Whether Second party is a 
‘workman’? 

No 

Whether order dated 9-12-2003 in 
retiring compulsory Shri Sakhardande 
ire. workman is just and proper? 

Does not 
survive. 

Is Second party entitled for 
Completion pf service? 

No 

What order? 

As per 

order 

below. 


REASONS 

Issue No. 1 : 

6. Issue of‘workman’ is raised by first party making 
out case that, concerned workman involved in the reference 
was wOfkiRg pn foe post of supervisor and was having 
salary of more than Rs. 11,321 /- which is more than Rs. 1,600/ 
per month which exclude second party from the definition 
Of ‘workman’. About this nothing is stated by second 
p 3 #y and concerned W9fkhto n in the plaim statement. 
However in foe rejoindep filed at Ex-9 second party that 
stand of the first patty- To support that, second party 
workman has filed affidavit in lieu of Examination-in-Chicf 
Ex.-15. In the Cross he states that, he was appointed as 
LDC in 1973 and prompted in 2001 as Section Supervisor. 
He states that, seven persons were working in his section 
including LQC and UDC. He admits that, he was signing 
the form pf ACR and forwarding to the Superior Officer. In 
2003 he was retired cpmpusorily under rule 56(j). He denied 
that he was supervising work of LpCs. However he admits 
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that ht was Supervising the drafts, notes submitted by 
LDCs.| He adr lits that he was checking attandance of LDC 
and Ut>€ by 5 igning at the bottom. He admits that, he was 
checking the claims column wise i.e. whether they are 
admitted, reje ;ted and when they are received by checking 
on coniputer. 1 ie also admits that, he used to prepare annual 
progress repc rt of the staff and was forwarding it to the 
superiors. He also admits that, he was supposed to see 
that the annual accounts of all establishments and 
compi ations ire made within time. He also admits that, 
adverse remai ks were accounts communicated to him. He 
also aqmits that, review committee did not expunge those 
remarks. He z dmits that, he took benefits as an employee 
of Central Go /eminent. Then he closed evidence by filing 
purshis at Ex-I h Against that first party examined one Dhame 
at Ex-Ik who c enied the case of the second party and claims 
that second pirty is not a ‘workman’ and cannot claim 
relief under lr dustrial Disputes Act. In the cross, he states 
that concerned workman was appointed as LDC in Mumbai. 
He alsb admit* that, there is promotion from LDC to UDC 
and th<jn post of Head Clerk. Said post of Head Clerk is re¬ 
designated as| Section Supervisor. When asked whether 
Head Clerk arid Section Supervisor are one and same, he 
repliedj“Abov£ Head Clerk there is promotion to the post of 
Assistant Accountant. He admits that. Section Supervisor 
does n<>t have j?ower to sanction leave of LDCs and UDCs. 
Then ffct party] closed evidence by filing purshis Ex-20. 

7. Second party’s representative submitted that, he 
is ‘workman’ and without following due process of law he 
was cqmpulsqrily retired. No charge sheet was served. 
Retirement agp is 60 whereas second party was retired at 
the agi of 55; In addition to that he also filed Written 
Argumients at kx-23 with copies of some citations. 

Now]we have to see whether second party is a 
workmian or whether he can get benefits of Industrial 
Disputes Act 6r not? As stated by the first party, second 
party i$ silent]in the claim It about status of concerned 
workman. It is nowhere stated, what designation is of the 
workman andjhis salary and duties. Against that, in the 
Written Statement, First party has made out clear case that, 
second! party was working as Section Supervisor getting 
monthly salary of Rs.l 1,321/-. Besides that first party 
described duties of second party in para. 6 of written 
statement by Mentioning round about 37 duties about 
which Is stated in rejoinder except simple denial. When 
first party claims that second party was getting monthly 
salary Rs. 11 421/- and working as ‘Supervisor’ which is 
limit fot the employee to call as ‘workman’. In my considered 
view, status ofjsecond party of ‘supervisor’ and his salary 
Rs. 11 j321 /-, Which is not seriously disputed, does not 
permit (second[party to take benefits of the provisions of 
Industrial Disputes Act and seek any relief. Besides duties 
mentioned in paifc 6 of written statement are not specifically den ied 
by second part)!. Besides, second party admits that concerned 
workman worked as Section Supervisor which is definitely 
not a status oil‘workman’ and it does not permit second 


party to claim as a ‘workman’ and take benefits under the 
provisions of Industrial Disputes Act. Admittedly he was 
singing muster, checking the work, he was scrutinizing the 
reports, returns. Second party’s advocate submitted copies 
of award of this Tribunal passed in Ref,CGIT-2/33 of 1996 
where this Tribunal observed one Kubal as a ‘workman’ 
who was working in the Office of the Regional Provident 
Fund Commissioner, Panaji. However in that case, we find 
said workman Kubal appears working as Head clerk/Section 
Supervisor. He was elected as Secretary of the union. He 
was suspended. However in that case salary of said Kubal 
is not brought on record as happened in this case. So in my 
considered view, decision taken by this Court in case of 
Kubal while deciding Ref.CGlT-2/ 33 of 1996 cannot be 
followed as a guideline to treat this person as a ‘workman’ 
as happened in that case. According to me, this Tribunal 
can take its own decision and decision of Predecessor is 
notbinding on this Tribunal wh ile deciding different matter. 
It is not decision of this acting Presiding Officer. So person 
can differ from case to case. So when second party failed 
to prove that, he is ‘workman’, in my considered view he is 
estopped from taking benefits of provisions of Industrial 
Disputes Act and he raised dispute cannot be protected 
under Industrial Disputes Act under which he raised 
dispute. So I conclude that, he is not a ‘workman’. 

Issue No. 2:- 

9. Second -party elaim that dated 09-12-2003 in retiring 
him compulsorily is not just and proper. But when he failed 
to that, he is ‘workman’ eannot seek protection under 
Industrial Disputes Act. The prayer prayed before Appellate 
Authority cannot adjudicated before this Tribunal. Infact 
case of compelling second party to vacate service quarter 
is much made out mostly decision taken by the first party 
relying on record and his CR. Its that said CR was made 
known to him. He admits that, even disciplinary authority 
did not expunge those. When that is the position, and 
when superiors were not happy with his work they can 
retire him compulsorily in the public interest which 
happened in this case. So 1 conclude that, decision of 
compulsory retirement cannot be commented under guise 
of termination. 

Issue No.3:- 

10. Second party prayed to continue upto age of 
superannuation but he failed to prove that; he is ‘workman’ 
and that, decision of authority of compulsory retirement of 
first parity. In my considered view, this second party cannot 
claim any relief. Accordingly, I answer this issue to that 
effect. 

11. In view of discussions made above, 1 conclude 
that, reference require to be rejected. Hence the order: 

ORDER 

Reference is rejected 
with no order as to cost. 

Date: 25-06-2008 


A. A. LAD, Presiding Officer 







[RFTII—3(il>] 


6,2008/HTS 15,1930 


5117 


12 3TTOT, 2008 

3RT. 3ir. 2514.—sftatfw 1w^ 3|fafWT, 1947 
(1£47 ■sBf 14) ^ «TRT 17 ^ 3R£RFT 3 TIRFR 

4 fa SR Ih'Kci ^qtnnAd ^ThR^H "firlfat? 
tfoZ Ih4I*M»T mb 4.^+kT ^ 3RfRR 3 fife 

^silfacb 'b-sfa w<w<, 3lkiifacb aifa^RWSR'^siRTRRT 
H.-1, TOK ^ TRTZ (^M R. 68/1999) ^ wfe 3Rcft 
f, ^ R*4iR12-8-2008 RIRT^30 «n | 

[TT. ReT-29012/189/98-3ITf. 3TR. (RR.) ] 
RiRcT TO ( .tRf 3rfipfRt 

New Delhi, the 12th August, 2008 

S.O. 2514.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 68/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.l, Dhanbad, now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bihar State Mineral Devlopment 
Corp. Ltd. and-their workman, which was received by the 
Central Government on 12-8-2008. 


[No. L-29012/189/98-lR(M)] 
KAMALBAKHRU,Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 AT DHANBAD 

PRESENT 

Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1 Xd) of the I D. Act, 1947. 

Reference No. 68 of 1999 

PARTIES 

Employers in relation to the management 
of Bihar Rajya Khanir Vikas Nigam Ltd. 
and their workman, . 

APPEARANCE : 

On behalf of the workmen None 

On behalf of the employers : None 

State : Jharkhand Industry : Mineral 

Development 

Dated, Dhanbad, thejttb August, 2008. 

' AWARD 

The Govt, of India, Ministry of Labour, in exericse of 
the powers conferred on them under Section 10(lXd) of 


the I. D. Act, 1947 vide their Order No.L- 29012/189/98- 
IR(M), dated22nd April, 1999. 

SCHEDULE 

“Whether S/Shri Chandra Kand Prasad and Narayan 
Turi has worked for 240 days or more with the management 
of M/s. Bihar State Mineral Development Corporation Ltd. 
in terminating their services w.e.f. 12-12-1992 isjustified? If 
not, to what relief the workmen are entitled to?” 

2. In this reference both the parties abstained 
themselves from appearing before this Tribunal in spite of 
issuance of notices issued to them. Therefore, it appears 
that they are not interested to proceed with the case. Under 
such circumstances, a TJo dispute’ Award is passed in this 
reference presuming non-existence of any industrial 
dispute between the parties. 

H. M. SINGH, Presiding Officer 

12 3RRR, 2008 

^rr. 3TT. 2515.—aftolPicb fptK 1947 

(1947^114) I7^3T5^^f^tRTOiR^T3?8T 

SfS'Hl Hl^HH Ref ^b ^ TT«f«s 

^ #3 appRf fife ate 

3 sfcsfa RRSR 3tfR^norf/9lR 

°F> R. 3tT^. "sf "R. 416/2004) ^ y«6lf^lci ‘Mdl 

t, RRfR 12-8-2008 ^ RTRT f 3TT 

lU Rcl-29011 /59/2004 -371^. 31R. (RR.) ] 


New Delhi, the 12th August, 2008 

S.O. 2515.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1. D. 
No.-416/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court Channai, now as shown in 
the Annexure, in the Industrial dispute between the 
employers in relation to the management of South India 
Mines & Minerals Industries Ltd.and their workmen, which 
was received by the Central Government on 12-8-2008. 


(No. L-29011/59/2004-1R(M)] 
^ KAMAL BAKHRU, Desk Officer 

-.ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 


Tuesday, the 8th July, 2008 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 416/2004 
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[In tMffiatter of the dispute for adjudication under clause 
(d) of spb-sect(on (1) and sub-section 2(A) of Section 10 of 
the Industrial disputes Act, 1947 (14 of 1947), between the 
Management <if South India Mines and Mineral Industries 
Ltd. and their Workman.] 

BETWEEN 


The Sdi 

Mineral 

Sankar 

Thaila 

Tirune 


And 


India 


uth 
tndu 
Jh4ag^r 
hoithuR 


striefc 


Bv'eli- 


Mte aftd 
Ltd.*, 
to, 

• S., 

62^357 


: 1st ffarty/Letitioner 


The Gdneral S tcretary, 
India dement9 Employees, 
Union TThailar oittu, 
Sankar|Nagar 1 
Tiruneljveli 


; 2nd Party/Respondent 


APPEARANCE 


Porthei 1st Pa^ty/Petitioner 


: S. Ramaxubramahiani & 
Associates 


For the pnd Pajjy/ management : M/s Row & Reddy 

| i AWARD 

ifhe Cen rai Government, hfinistry of Labour vide its 
Order No.L- 29 311 /59/2004-lR(M), dated 27-9-2004 referred 
the following Industrial dispute to this Tribunal for 
adjudication • ; 

llhe schedule mentioned in that order is: 

“Whether the decision of the South India Mines 
and Mineral Industries Ltd., Sankar Nagar, TirunelveIi 
to pay I Minimum Wages to the Workers em ployed in 
the Linje stond Mines by terminating the All India Wage 
Settlenjent is legal arid justified? tf not, to what relief 
the ln<lia Cepient Employees Uriion/workmen are 
entitlecj?’* 

21 After the receipt of the Industrial Dispute, this 
Tribunal has numbered it as ID 416/2004 and issued notices 
to both bides, f loth sides entered appearance through their 
Advocates anq filed their Claim Statement and Counter 
Statements respectively. 


3, The allegations in the Claim Statement are briefly 
as follojvs; I 

The first!party viz., South India Mines & Minerals 
Industries Limited formerly Agricultural Farms Ltd. is a 
Public iimitedjCompany engaging in quarrying lime stones 
since 1951. Th^ Petitioner/l st Party already holds a mining 
lease. Further, for the purpose of mining, the petitioner has 
entered unto allease agreement with the Government of 
Tamil Nadu unjder the provisions of Mines and Minerals 


(Regulation and Development Act): Ih its lime stone mines, 
the petitioner had a production of afeoui 2100 tonnes per 
day and it was supplied to a Cement Manufacturing 
Company called M/s. India Cements Ltd, under various 
agreements entered into from time to time. The fifXt 
agreement was entered into in the year 18-09-1964 and last 
such agreement was entered into on 24-10-1990 for a period 
of 10 years. The Govt, of Tamil Nadu constituted a Cement 
Wage Board for fixing wages for employees in the Cement 
Industry and the above said India Cements Ltd. being pan 
of Cement Industry was a party to the proceedings and in 
the First Cement Wage Board, the petitioner herein was 
sought to be continued as a party in the said proceedings 
on the basis that the bulk of the production of the Mines 
was supplied to India Cements Ltd. The dispute between 
the Cement Industry and its workmen having ended in a 
settlement. The petitioner company challenged the very 
applicability of the Award passed by the Cement Wage 
Board in fat as the petitioner is concerned before the 
Hon’Ble High Court at Madras by way of Writ Petition in 
WR Nft. 7937, 7940 of 1983 but both these Writ Petitions 
wefe dismissed and thereafter Writ Appeals (W.A. Nos. 
275-278 of 1986) were filed and they were also dismissed 
by the Division Bench and against which the petitioner 
filed a Special Leave Petition by the Uon’ble Supreme 
Court of India. During the pendency of these proceedings, 
the Respondent Union raised demand on the Management 
seeking increase in wages on par with the said settlement 
arrived at between the workmen of the Cement Industries 
and the Cement Manufacturing Association. The Petitioner 
Company made it clear that the above said settlement had 
no relevance and was not applicable to it. Now the petitioner 
agreed to give some increase in the wages and entered into 
an independent settlement dated 01-06-1990 under 
Section 18(1) of the ID Act. Subsequently, the Hon’ble 
Supreme court was pleased to dismiss the said SLP filed by 
the petitioner. How'ever, over a period of years, the 
Management had entered into series of 18(1) settlements 
with the Respondent Union independent of the settlement 
entered into between the Cement Manufacturers’ 
Association and the workmeh df thfe Cement Industries. 
Therefore, the Cement Wagg Board was not applied or 
adopted ipso f p 7u). n ie last such settlement was entered 
*7ivu on 01-01-2001. While so, the agreement between the 
Company and the India Cements Ltd. pertaining to supply 
of lime stone over a period of years, quantum of off take by 
India Cements Ltd. came down progressively from 2100 
tonnes per day to 400 tonnes per day during 1990. 
Therefore, the petitioner had to develop other 
customers for off takes of its production. The agreement 
dated 24-09-1990 eiucf“0 into By the petitioner with 
India Cements Ltd. was tor a period ot 10 years and it 
was in force till the year 1999. The sit'd agreement 
provided the reimbursement of (i) Variable Dearness 
Allowance (VDA), (ii) Fixed Dearness Allowance; 
(iii)Difference in increase in Basic Hay; (iv) Price 
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of Explosives ‘and (v) Power Tariff. These agreements 
enabled the Petitioner Company to pay the higher rate of 
wages since India Cements reimbursed and enhanced the 
rate of wages. After 1999, no similar agreement came into 
existence and from the year 2000, the Company was no 
longer the bulk supplier to the India Cements factory of the 
India Cements Ltd. But because of the existing settlements, 
it was obliged to pay wages almost on lines applicable to 
mine of that type as was originally envisaged for the Cement 
Wage Board Award. After that the situation became worse 
and India Cements Ltd. started reducing the off take 
drastically from the Petitioner Company from 400 tonnes 
per day to 150 tonnes per day. On the other hand, the daily 
consumption of India Cements is understood to be 6000 
tonnes per day of which the Petitioner’s Company supply 
is only to the extent of 150 tonnes per day. Further, in the 
absence of any agreement the India Cements was not 
reimbursing the VDA and DA, etc. During the year between 
2000—2004 being unable to pay the wages as per, 
settlement, the Petitioner Company tried to pursuade India 
Ce ments Ltd. to restore the practice of reimbursement of 
items mentioned above. But this effect went in vain and 
India Cements did not come forward to make payments as 
that of 1990 agreement. The disinclination of India Cements 
Ltd. to enter in an agreement with the Petitioner Company 
or obtaining supplies from the Petitioner Company and the 
refusal to grant the compensatory factors in payment of 
the price for the supplies made, constitutes that it will be 
wholly improper and unfair to treat the Petitioner Company 
as an establishment who is linked to the Cement Industry. 
At the time when the Petitioner was made a party to the 
said proceedings, 85% of the production of the, Petitioner 
Compamy was being supplied to ‘India Cements Ltd. and 
now it is less than 37.5% which is less than 2% of the total 
requirement of India Cements Ltd. Therefore, the Petitioner 
Company continue to incur losses mainly for the reason 
that the wags paid by the company had no relation to its 
status as a lime stone not annexed to any Cement Factory 
in the manner contemplated by the original Cement Wage 
Board. Thus, for the last 4 years the Petitioner Company 
incurred losses to the tune ofRs. 16,02,683, Rs. 12,77,137 
Rs. 18,15,220, Rs. 23,00,574 for the years from 2000-2004. 
Besides, India Cements shut down their plant on various 
dates which resulted in a total tonnage loss of ,35,900 tonnes 
with a turnover loss of Rs. 65.00 lakhs. Therefore, the 
situation cannot continue in the interest of the survival of 
the Industry if the Petitioner Company continues to pay 
the exorbitant wages provided under the settlement 
between the Petitioner and the Union dated 1 -1 -2001. There 
can be no escape from the eventual closure of the 
establishment which will result in loss of employment of 
nearly 180 workmen. Funher, due to severe financial crunch, 
the Petitioner Company was not able to carry on the 
development work in its quarry and as a result of which the 
Director of Mines Safety, Chennai vide its letter dated 
16.09.2001 directed the Petitioner Company to close 


down its Nellaithiruthu quarry. Further, the Employees 
Provident Fund Organization has issued a demand on 
5-4-2004 forRs. 9,86,973 towards damages and penalty for 
belated payment. Similarly, the L1C of India has sent a letter 
on 31 -03-2003 demanding Rs. 50,38,527 towards the amount 
for’ gratuity. Further, it is also liable to pay a sum of Rs. 
33.00 lakhs under onetime settlement to lOB. The Petitioner 
is not able to meet these expenditures in view of the acute 
financial crunch. Under such circumstances and not able 
to bear the huge liability in paying the wages arising out of 
the settlement dated 1 -1 -2001, the Petitioner Company was 
constrained to send a letter to the Respondent Union 
terminating the agreement w.e.f. 1-4-2004. Under such 
circumstances, the Petitioner Company is now only in a 
position to pay the minimum wages applicable to the 
ordinary lime stone mines, just like hundreds of limestone 
mine in the State which do not have substantial connection 
with a Cement factory. Hence, the Petitioner Company prays 
to pass an award that the decision ofthe Petitioner Company 
to pay minimum wages to its workers employed in the lime 
stone mines by terminating the settlement dated 1.1.2001 is 
legal and justified. 

4. As against this, the Respondent Union in its 
Counter Statement alleged the Respondent Union is the 
only Union which represents the workmen employed in 
India Cements and also South India Mines and Mineral 
Industries viz. the Petitioner. The members of the 
Respondent Union are getting the wages and other benefits 
as that of employees working in the Cement Industries. 
The Petitioner Company had been making repeated 
attempts to get out of Cement Wage Board Arbitration 
Award in some pretext or other. The Petitioner Union all 
along alleged that they were not covered by the Arbitration 
Award passed by the Cement Industry on 11.7.1983 and 
they deliberately did not participate before the Board of 
Arbitration. After the award was passed, the petitioner 
chose to challenge in the Madras High Court and after its 
dismisal they preferred a Writ Appeal before the Division 
Bench which was also dismissed by the Hon’ble High Court. 
Then again they have filed a Special Leave Petition before 
the Hon’ble Supreme Court which was also dismissed by 
the highest Court. The Division Bench has clearly held the 
Wage Board Award still apply to the quarries throughout 
India whether die factories are in production are already in 
production or will come into production in future. The 
Petitioner Management cannot refuse to pay the wage as 
per the Cement Wage Board/Settlement as long as those 
settlements are in force. The Petitioner Company has not 
even terminated the settlement dated 1-1-2001. Therefore, 
under Section-19(2) ofthe I.D. Act, the settlement continues 
to bind all the parties so long as the settlement is not 
terminated. Therefore, their demand that they vyill pay the 
minimum wages is incompetent. The Petitioner 
Management not only not terminated the earlier settlement 
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but also not given a statutory notice under Section-9A of 
the I.D. Act. None of the reasons given by. the Petitioner 
Company thbt they will not pay the Cement Wage Board 
Award/Settlement is tenable. Apart from the leasehold 
mines, the Petitioner Company holds freehold mines 
measuring 440 acres and they were operating four mining 
leases over that. The alleged 2100 tonnes supply to India 
Cements Ltd. also includes supplies from Krishna Mines 
and others. The Petitioner’s Company contribution did not 
exceed 400 tpnnes per day. After 1980, Krishna Mines was 
awarded separate contract by India Cements. It is not true 
to say that the firstagreement in the year 1964 was only 
after the Cement Wage Board visited the quarries and 
recommended revision of wages. The Petitioner Company 
is bound to implement the Second Arbitration Award dated 
20-07-1983 and pay wages accordingly and they cannot 
escape from their responsibility by stating that quantum of 
supplies to India Cements has gone down. Even for 
argument saKe, the 1st party is no longer a bulk supplier to 
India Cements Ltd., the lime stone production has not 
declined and the cash inflow is still being maintained, The 
Chairman ofSouth India Mines and Minerals is none other 
the brother of the Director of India Cements Ltd. The 
Petitioner Management is trying to escape from its 
responsibility of implementing the Cement Wage Board 
Award. With the low off take of cement grade lime stone to 
India Cements is well compensated by sale of other grades 
high value lime stones to different parties engaging in the' 
manufacturing ofCement, Mineral Pulverising Plants, Glass, 
Paint, Paper lndustries. The loss incurred cannot be cited 
for inability to pay wages. The Petitioner Company has 
been only asked to rectify certain violations under the 
Mines Act and Regulation by the Director of Mines Safety. 
Only because of mismanagement the liability has been 
increased. Hbnce, the Respondent prays to dismiss the 
ciaimas illegal and not maintainable. 

5. Again the Petitioner in his Reply Counter alleged 
that the very notice dated 24-01 -2004 is a clear notice under 
Section-9 A olfthe 10 Act as well as the notice terminating 
the earlier settlementwhieh in any event has come to an 
end oi| 31 -03^2004. It is false to allege that the contribution 
by the Petitioner Company did not exceed 400 tonnes per 
day atiany time. The references to the earlier proceedings 
including Wage Board Award and Supreme Court 
proceedings absolutely of no avail and of no relevance in 
the light of the series of settlements entered into between 
the Petitioner and the Respondent. The allegation that cash 
(low of Petitioner Company is maintained is false and 
misleading. It is also false to state that the Petitioner 
Company and the India Cements Ltd. are family concern. 
At any rate, the award of the Cement Wage Board has no 
application to the Petitioner Company at all. The 
rectification suggested by the Director of Mines Safety in 
Nellaithiruthu mines involves developmental work which 
requires huge investments for which the Petitioner 


Company has no funds. The non-payment/belated 
payments of dues are only due to non-availability of funds 
and not by mismanagement as alleged by the Respondent. 
The principle of resjudicata has no application to the 
present case because the parties by their conduct has 
substituted the earlier Award and Order of Courts through 
series of settlements. Hence the Petitioner Company prays 
an award in their favour. 

6. Points for determination are : 

(i) Whether the decision of the Petitioner Company 
to pay minimum wages to the members of the Respondent 
Union by terminating the All India Cement Wage Settlement 
is legal and justified? 

(ii) To what relief the Respondent Union/Workmen 
are entitled? 

Point No. 1 

7. Strangely in this case the Management is the 
petitioner. Accordingly, the Petitioner Management, the 
petitioner is the Public Limited Company engaged in 
quarrying lime stones since 1951. As substantial portion 
of its limestone at the inception was supplied to the Cement 
Manufacturing Company called India Cements Ltd. under 
various agreements entered from time to time. The first 
agreement was in the year 1964 and the last such agreement 
was entered into on 24.10.1990 for a period of 10 years 
which expired in the year! 999. Though Cement Wage Board 
for fixing wages for employees in the Cement Industry was 
constituted and India Cements Ltd. being part of the Cement 
Industry was party to the proceedings before the first 
Cement Wage Board. In this case the petitioner was sought 
to be continued as a party in the said proceedings on the 
basis that the bulk of the production of the mines of the 
petitioner was supplied to Cement Industry viz. India 
Cements Ltd. The first settlement of the Cement Wage 
Board was passed in the year 1983 but the petitioner mines 
industry challenged the very applicability 6f the award 
passed by the Wage Board in the High Court which was 
dismissed and subsequently the Petitioner Mines Industry 
preferred a Writ Appeal which was also dismissed by the 
Division Bench and it has taken the matter to the Supreme 
Court by a Special Leave Petition but during the pendency 
of these proceedings. It entered into a settlement, with the 
Respondent Union dated I -6-1990 under 18(1) of the I.D. 
Act. However, over a period of years the Petitioner 
Management had entered into series of 18( 1) settlements 
with the Respondent Union, independent of the settlement 
entered into between the Cement Manufacturers 
Association and the workmen of the cement industries. 
Therefore, the Cement Wage Board was not applied or 
adopted ipso facto in any of these settlements. Last such 
settlement was entered into between the petitioner and the 
Respondent Union on 1-1-200!. While so, the quantum off 
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take by the India Cements Ltd. came down progressively 
from 2100 tonnes per day to 400 tonnes per day during 
1990. The agreement dated 24-09-1990 between the 
petitioner and India Cements Ltd. was for a period of 10 
years and it was in force till 1999 which provided for off 
take at the rate of 400 tonnes per day. New agreement 
which provided the reimbursement of variable Dearness 
Allowance (VDA), Fixed Dearness Allowance (FDA), 
difference in increase in Basic Pay, Price of Explosives and 
power tariffs and these agreements alone enabled the 
Petitioner Company to pay higher rate of wages to the 
workmen. But after year 1999, no similar agreement came 
into existence and from the year 2000, the Petitioner 
Company was no longer bulk supplier to the Cement 
I ndustry viz. India Cements Ltd but because of tlje existing 
settlement dated 01-01-2001 the Petitioner Management 
was obliged to pay wages almost on the basis of applicable 
*.to a mine of that type as originally envisaged for the Cement 
Wage Board Award. Now, the India Cements Ltd’s off take 
has dwindled to an extent of 150 tonnes per day and further 
in the absence of any agreement the India Cement Ltd. 
was not reimbursing all the allowances given by. the 
Petitioner Company. Though, the Petitioner Company tried 
to persuade India Cements Ltd. to restore the practice of 
reimbursement, India Cements Ltd. did not come forward 
to make the payments. The Petitioner Company further 
contended that the First Wage Board was first constituted, 
and when the Petitioner Company was made party to the 
proceedings, 85% of the production of the Petitioner 
Company was being supplied to the India Cements Ltd. 
and now the supply was reduced to less than 37.5%. 
Therefore, the Petitioner Company incurred loss and during 
the year 2003-2004, the loss comes to Rs. 23,00,000/-. The 
situation has become unmanageable and, therefore, the 
petitioner has raised this dispute to pay minimum wages to 
the workers and terminated the settlement date 01 -01 -2001. 

8. As against this, Respondent Union contended 
that the question is whether the employees of lime stone 
quarries who are supplying lime stone to the Cement 
Industry should pay as per the Cement Wage Board Award 
and the subsequent settlement or not. But it is already 
concluded by the High Court and Supreme Court 
judgements. Though, the Petitioner Management raised a 
contention that the principal buyer are now not buying the 
lime stone and the principal buyer are not willing to pay the 
increase in the cost of lime stone and, therefore, the 
Petitioner Management is now suffering loss but on that 
account they cannot refuse to pay the wage as per the 
Cement Wage Board Award settlement so long as those 
settlements are in force. The Petitioner Management has 
not even terminated the settlement dated 01-01-2001 
entered into between the Petitioner and the Respondent 
Union under Section-19(2) of the l.D. Act and, therefore, 
the settlement continues to bind on the parties so long as 


the settlement is not terminated and, therefore, the 
petitioner’s demand that they will pay the minimum wages 
is incompetent and without jurisdiction. It is further 
contention of the Respondent Union that by raising the 
demand for minimum wage, the petitioner wants to alter the 
service condition of the workmen to their prejudice by 
stating that they.will pay the minimum wages and not as 
per the Cement Wage Board/Settlements. Therefore, they 
will have to not only terminate the earlier settlement but 
also give a statutory notice Under Section-9 A of the ID 
Act. Since neither of which has been done and in the 
absence of any notice under Section-9A of the ID Act, the 
demand of the Petitioner Management is not sustainable 
in law. In this case, on behalf of the Petitioner Management, 
one Sri Rajagopal, the Executive Director of the 
Petitioner Management was examined as MW1 and 
31 documents viz. EX.MI to Ex.M31 were marked 
through the Proof of Affidavit of MW l. On the side 
of the Respondent Union, one Mr. Yovan, the General 
Secretary of the Union is examined as WW1 and on 
the side of the Respondent Union, 16 documents viz. 
Ex.WI to EX.W16 were marked. The Management 
witness viz. Rajagopal in his cross-examination 
admitted that at the rime of First Wage Board, Supreme 
Court has held that the Wage Board Settlement is also 
applicable to lime stone mines and he has also admitted 
though they have given notice in the year 2001 but 
they have not given any notice under Section-9A of 
the ID Act and though the settlement dated 
01-01-2001 viz. under EX.M8 is not in use, they 
continue to pay the same wages as mentioned in 
Ex.M8. He also stated that they have got four mining 
leases. Now they are operating only two mines and the 
other two mines are not in operation. It is stated that on 
behalf of the Respondent Union, though, there is no 
reduction in intake by India Cements Ltd., cash inflow' has 
not been reduced in the Petitioner Management. In the 
Annual Repotf/Balance Sheet under Ex.M30, it is mentioned 
that the income from the sale of lime stone is Rs. 4,18,62,146/ 
- and it represents sale of lime stone to India Cements Ltd. 
and also to other private parties. He admits that they are 
selling lime stone to private parties on higher price. It is his 
further evidence that India Cements Ltd. is taking lime stone 
from Koodangulam Atomic Power Station at free of cost 
for the past five years. 

9. The learned counsel for the Respondent Union 
argued the Petitioner Management all along had been 
making repeated attempts to get out of the Cement 
Wage Board Arbitration Award in some pretext or other. 
At the first instance they contended that the arbitration 
was only confined only to cement manufacturing units 
and not with independent mines but it was negatived 
by the High Court and Supreme Court. After that they 
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have taken this plea that the offtake was reduced by the- 
India Cements Ltd. and, therefore, they no longer continued 
to pay the wage as per the Wage Board/Settlement. But 
the contention of the Petitioner Management that they 
cannot afford to pay as per the Cement Wage Board/ 
Settlement has become resjudicata, since the High Court 
and Supreme Court have rejected the contention of the 
Petitioner Management and he further argued since the 
Petitioner Management has not terminated the settlement 
dated 01-01-2001 (Ex.M8) under Section-19(2) of the ID 
Act, it continues to bind all the parties and they cannot 
raise the dispute demanding that they will pay only the 
minimum Wages and he relied on the ruling reported in 
1986 1 LLJ $C 520 THE MONTHLY RATED. WORKMEN 
OF INDIAN HUME PIPE COMPANY LTD, VS. INDIAN 
HUME PIPE COMPANY LTD., BOMBAY wherein the 
Supreme Court while considering the change in the slab 
system of Dearness Allowance which was in vogue for 
18 years has held “question is often asked whether it 
would be advisable for Tribunals and Courts to revise 
the wage structure of the workmen to their prejudice 
when a dispute arise. Tribunals and Courts can take 
judicial notice of on fact and that is that the wages of 
workmen except in exceptionally rare case fall within the 
category of mere subsisting wages. That being so, it 
would be advisable to tinker with wage structure of the 
workmen except under compelling circumstances. 
Employers have seldom displayed a cooperative attitude 
where wage structure of workmen are devised. They have 
never showed a willingness for the involvement of the 
labour with the capital so as to engender a participative 
labour capital relationship. This is a reality that Tribunals 
and Courts have to reckon with. That being so, Courts 
and Tribunals have necessarily to keep their hands off 
from upsetting a wage structure that has satisfactorily 
worked for a long time. The sweat of the labour is never 
reflected in any balance sheet, although the latent force 
behind every successful industry in this sweat. With 
their present wage structure the labour just exist. No 
one should try to deny them even this bare source of 
existence”. The learned counsel for the Respondent 
further relied on the ruling reported in 1999 4 LLN 1107, 
VOLTAS VOLKART EMPLOYEES UNION, MADRAS 
Vs. VOLTAS LTD., MADRAS wherein the Division 
Bench of the Madras High Court has held while deciding 
the fact when the Management deducted wages of the 
workers for Good Friday which was not included in the 
list of holidays, the Division Bench of the High Court 
has held “Section-9A of the ID Act is attracted in this 
case and its provision have to be fully complied with”. 
He further alleged “as a result of finding that there is 
non-application of Section-9A of the ID Act, it follows 
that there is gross infringement of statutory provision 
and also the consequential violation of principles of 


natural justice which should be sufficient to eliminate the 
objections on the ground of alternative remedy the situation 
has been brought about by the unilateral action of the 
Management and ignoring its statutory obligation under 
Section-9A of the Act. The need to remedy the situation is 
emergent and grave enough from the point of the Union 
who have not only been deprived of the accustomed 
holiday for Good Friday, but also are deprived of wages tor 
that day”. Taking reliance on this decision, the learned 
counsel for the Respondent argued neither the petitioner 
gave any notice under Section-19(2) of the ID Act nor 
notice under Section-9A of the ID Act and, therefore the 
demand of the Petitioner Management is not sustainable 
in law. He further relied on the ruling reported in 1981 I LLJ 
1 LIC VS. D.J. BAHADUR AND OTHERS wherein while 
considering the question whether the amendment made by 
the LIC by substituting Ciause-9 in the agreement is valid 
or not with regard to Bonus has held “the notification dated 
26-05-1978 purporting to amend the Standardization Order 
is invalid and the newly enacted Regulation 58 does not 
affect the contract in respect of bonus embodied in 
the settlements of 1974 between the LIC and its 
“workmen” employees, effect must be given to that 
contract”. But as against this, the learned counsel for 
the Petitioner Management ar.gued even in the 
judgement 1981 1 LLJ 1, while considering the validity 
of the judgement “the core question that first falls for 
consideration is as to whether the Settlements of 1 974 
are still in force. There are three stages or phases 
with different legal effects in the life of an award or 
settlement. There is a specific period contractually or 
statutorily fixed as the period of operation. Thereafter, 
the award or settlement does not become non est but 
continues to be binding. This is the second chapter 
of legal efficacy but qualitatively different as we will 
presently show. Then comes the last phase. If notice 
of intention to terminate is given under Section- 19(2) 
or 19(6) then the third stage opens where the award 
or the settlement does survive and is in force between 
the parties as a contract which has superceded the 
earlier contract and subsists until a new award or 
negotiated settlement takes its place. Like nature, law 
abhors a vacuum and even on the notice of termination 
under Section-19(2) or (19(6) sequence and 
consequence cannot be just void but a continuance 
of the earlier terms, but with liberty to both sides to 
raise disputes, negotiate settlements or seek a 
reference and award”. In this case, though the 
Respondent alleged that the petitioner has not given 
any Section-9A notice, he has not taken this stand 
before the ALC(C). Further they have taken the stand 
that notice under 19(2) has not been given. Only in 
the Counter Statement, they have taken the stand and, 
therefore, it is valid. Further, as the Supreme Court 
has stated the Petitioner Management has raised a 
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dispute and the matter is pending in this Tribunal and, 
therefore an award cannot be passed under such 
circumstances. He further argued the circumstances clearly 
established only because the India Cements Ltd. has not 
taken the lime stone and the off take has been dwindled, 
the existence of company itself is in question. The Petitioner 
Management is not able to pay the wages as per the 
agreement and, therefore, they have raised this dispute 
demanding them to still pay the minimum wages to the 
workers as that of the ordinary mines in that place. He 
further argued though the Respondent Union argued the 
Wage Board and the settlement are still in force and they 
cannot reduce or alter the wage structure as per the Wage 
Board Award or settlement since the Petitioner 
Management has not followed Wage Board Award and it 
is party to the subsequent settlements or award, it cannot 
be said the Wage Board and the Supreme Court judgement 
is res judicata. Under the present circumstances, every 
year the loss to the Petitioner Management is increasing 
and, therefore, it is not possible for a Management to pay 
the same wage as per the settlement to the Respondent 
Workmen. Though, I find some force in the contention of 
the learned counsel for the Respondent even in the Writ 
Petition, the High Court has held it is not in dispute that 
the owners are also governed by the First Wage Board 
Award and it is also held that the Wage Board Award will 
apply to the quarries throughout India whether factories 
are already in production or will come into production in 
future and only on that ground the High Court and Supreme 
Court has dismissed the WP and the Special Leave Petition 
filed by the Petitioner Management. Further, in view of the 
fact that the Petitioner Management has not issued any 
statutory notice under Section-9(A) of the ID Act, I find 
the demand of the Petitioner Management is not 
sustainable in law. On this ground also the contention of 
the Petitioner Management cannot be considered. For all 
these reasons, I find this point against the Petitioner 
Management. 

Point No. 2 

10. The next point to be decided in this case to what 
relief the parties are entitled? 

In view of my findings, the demand of the Petitioner 
Management is not legal and justified, 1 find the 
Respondent Union Workmen are entitled to the same wages 
now getting as per the settlement till a new settlement is 
entered into between the parties. 

11. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8th July, 2008) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the l Party/Petitioner : WW1 Sri Yovan 

For th e 11 Party/M gmt. : M W1 Sri R. Raj agopal 


On the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

02-07-1985 

Memorandum of Settlement 

Ex. W2 

20-07-1983 

Gazette Notification 

Ex.W3 

31-07-1992 

Memorandum of Settlement 

Ex.W4 

21-09-1992 

Memorandum of Settlement 
[Sec. 18( I) ofthe 10 Act, 1947] 

Ex.W5 

24-06-1996 

Memorandum of Settlement 
[Sec. 18( 1) of the 10 Act, 1947] 

Ex. W6 

14-08-2000 

Memorandum of Settlement 

Ex.W7 

01-01-2001 

Memorandum of Settlement 
[Sec. 18(1) ofthe ID Act, 1947] 

EX..W8 

27-08-2001 

Proceedings of the Director of 
Geology and Mining 

Ex,W9 

24-01-2004 

Letter from South India Mines 
and Minerals Ltd. 

Ex.W10 

08-02-2005 

Letter from South India Mines 
and Minerals Ltd. 

Ex.Wl 1 

26-04-2005 

Memorandum of Settlement 

EX.W12 

- 

Turn Over details 

Ex. W13 

15-10-2005 

Notice sent to the 1 st party from 
Ministry of Company Affairs 

Ex.W14 

16-02-2001 

Details of strength of employees 
and the recurring expenses for 
the firm 

Ex.W15 

21-06-2001 

Posting order of Sri K.S. 
Uthandaraman, Sr. Manager 
(Finance & Accounts) as Special 
Officer in Nellai Transports, 
Sankar Nagar 

Ex.W16 

19-05-2004 

Letter to ALC(C) regarding 
reference of the dispute over 
12(3) settlement under ID Act. 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex. Ml 

22-05-1973 

Agreement between the First 
Party and India Cements Limited 

Ex. M2 

02-05-1977 

Agreement between the First 
Party and India Cements Limited 

Ex. M3 

04-01-1982 

Agreement between the First 
Party and India Cements Limited 

Ex.M4 

24-09-1990 

Agreement between the First 
Party and India Cements Limited 

Ex.M5 

01-06-1990 

Memorandum of Settlement 
entered into between the First 
Party and the Second Party u/s 
18(1) ofthe Industrial Disputes 
Act, 1947 

Ex.M6 

21-09-1992 

Memorandum of Settlement 
entered into between the First 
Party and the Second Party u/s 

18(1) ofthe Industrial Disputes 
Act, 1947 
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Ex.M7 

20-09-1996 

Memorandum of Settlement 
entered into between the First 
Party and the Second Party u/s 

18( 1) of the Industrial Disputes 
Act, 1947 

Ex.MB 

01-01-2001 

Memorandum of Settlement 
entered into between the First 
Party and the Second Party u/s 
18(1) of the Industrial Disputes 
Act, 1947 

Ex.M9 

28-04-2003 

Letter sent by the First Party to 
India Cements Ltd. 

Ex.M10 

2000-2001 

Annual Report of the First Party 
for the year 2000-2001 

Ex-Ml 1 

2Q01-2002 

Annual Report of the First Party 
for the year 2001 -2002 

Ex.M.12 

2002-2003 

Annual Report of the First Party 
for the year 2002-2003 

Ex.MB 

2003-2004 

Annual Report of the First Party 
for the year 2003-2004 

Ex.M14 

2000-2004 

Letters sent by M/s India 
Cements Ltd. to the First Party 

Ex.M15 

16-09-2004 

Letter from Director Mines 

Safety, Chennai Region to the 
First Party 

Ex-Ml 6 

05-04-2004 

Letter sent by the EPF 
Organization, Sub-Regional 
Office, Tirunelveli to the First 
Party 

Ex.M17 

31-03-2003 

Letter from L1C to the First Party 

Ex.Ml 8 

31-12-2003 

Letter from the First Party to the 
Indian Overseas Bank 

Ex.Ml 9 

24-01-2004 

Letter from the First Party to the 
Second Party 

Ex.M20 

04-02-2004 

Letter from the Second Party to 
the First Party 

ExM21 

19-03-2004 

Letter sent by the First Party to 
the Asstt. Commissioner (C), 
Madurai 

Ex.M22 

22-03-2004 

Letter sent by the Second Party 
to the Asstt. Commissioner (C), 
Madurai 

Ex.M23 

01-01-1982 

Copy of the Second Wage Board 
Award notified in the Gazette of 
Government of India 

Ex.M24 


Communications between the 
First Party and M/s India 
Cements Ltd. regarding 
reimbursements Samples) 

Ex.M25 

28-07-1986 

Copy of the Agreement between 
the First Party and Mis India 
Cements Ltd. 

Ex.M26 

- 

Diesel bills from 1996 to 2006 
(Samples) 

Ex.M27 

- 

Copy of Wage Registers for 
August 1996 to August 1998 
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Ex. M28 - 

Ex. M29 - 
Series 

Ex. M30 - 

Ex. M31 - 

Series 


Copies of Wage Registers for 
August 2000, August 2002 to 
August 2003 

Copies of Wage Registers for 
August 2005 to August 2006 
Limestone mining licences 
granted in the Tirunvelvcli 
District 

Photographs of machineries 
used by the First Party 

Annual Report of the First Party 
for the year 2004-2005 
Communications sent by 
Provident Fund Authorities 
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New Delhi, the 12th August, 2008 
S.O. 2516.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1. D. 
303/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ernakulam, as shown in the Annexurc. 
in the Industrial dispute between the employers in relation 
to the management of United Stevedores Association (P) 
Ltd. and their workmen, received by the Central 
Government on 12-8-2008. 


[No. L-35011/7/98-1 R(M)J 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 
PRESENT 


Shri P. L. Norbert, B. A., LL.B., Presiding Officer 

(Wednesday the 28th day of May 2008/7th Jaishta 1930) 
I.D. 303/2006 

(I. D. 6/1999 of Labour Court, Ernakulam) 

Union : The General Secretary, 

Cochin Port Trust Thozhilaii Union, 
Opp. Ammonium Tank. 24/1652, 
Kochi. 

By Adv. Sri M. R. Sudheendran. 
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Management : 1. The President, 

United Stevedores Association(P) 
Ltd., 

Indira Gandhi Road, Willington 
Island, 

Kochi-682 003. 

2 The Manager, 

Hash and Company, Collis Building, 
Venkitaraman Road, 

Willington Island, Kochi-682 003. 

By Adv. A. V. Xavier. 

This case coming up for hearing on 19-5-2008, this 
Tribunal-cum-Labour Court on 28-5-2008 passed the 
following. 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of United 
Stevedores Association and Hash and Co., in 
retrenching the services of Shri CJ.Wilson and 30 
others w.e.f. 01-04-1998 is legal and justified? If not, 
to what relief the workmen are entitled? 

2. The facts of the case in brief are as follows:- The 
v.'orkmen are represented by Cochin Port Trust Thozhilali 
Union. They were working under different stevedores as 
high stacking workers known as Chikkar boys.- They were 
engaged for container stuffing and de-stuffing in the Wharf. 
As per a memorandum of settlement arrived at before the 
Regional Labour Commissioner (Central) on 19-06-1993 
between United Stevedores Association (USA) and 
M/s. Chakkiath Agencies and their workers represented 
by C.T.T.U., C.P.T.U. and C.P.L. Union, a High stacking 
workers pool was formed. On formation of the pool, Chikkar 
Boys working under different stevedores were brought 
under the pool and their service conditions were fixed. 
There were 80 Chikkar Boys at the time of formation of the 
pool. On 20-06-1993 a seniority list was drawn by U.S.A. 
Again on 18-3-98 another seniority list was drawn. On 
31-03-1998 the first management USA terminated the 
service of 31 high stacking workers on the ground that 
there was no sufficient work. They were given 
compensation through the administrative agency, the 2nd 
management (Hash and Company). This action of the 
management is under challenge. 

3. According to the union the termination of 31 
workers is illegal as the 1st management has not followed 
the principle of ‘last come first go’. According to the union 
no proper seniority list was prepared by the first management 
(U.S.A.) The service of 3 I workers prior to formation of 
pool was not taken into account while preparing the 
seniority list. They also contend that no such seniority 
list was published on the notice board. Even if a notice 


was put up on notice board of 2nd management the workers 
who were working in the Wharf was not aware. Juniors to 
the workmen are retained in service. As per discussion 
between Cochin Port Trust and Union held on 29-04-95 the 
Cochin Port Trust had agreed to provide employment to 
pool workers by setting up a Container Freight Station 
(CFS) outside the port premises. Therefore the workers are 
entitled to be re-instated with consequential benefits. 

4. According to the management it is at the request 
and demand of trade unions in Cochin Port that High 
stacking workers pool was formed by signing a settlement 
between U.S.A. and Unions. The present union was formed 
subsequent to the retrenchment of 31 workers in question. 
There were $Q workers at the time of fo motion of the pool. 
A seniority list was prepared and published before the 
retrenchment. The retrenchment was effected fully 
complying with the formalities prescribed under Industrial 
Disputes Act and Rules. The retrenched workers were 
junior most in the seniority lisl of20-06-1993. This seniority 
list was furnished by the then existing 3 trade unions of the 
workers. On 18-03-1998 another seniority list was published 
on the notice board of 2nd management. The retrenchment 
was effected on 31 -03-1998. The first management was not 
having records of previous service of workers under 
different stevedores when pool was formed. Nobody 
had raised any objection regarding the seniority list 
until the present dispute was raised by the union. The 
present union was not a party to the settlement of 19- 
06-1993 and the union was formed on 18-04-1998. The 
union has no locus-standi to raise the dispute. Nobody 
had raised any objection to the seniority list published 
either on 20-06-1993 or 18-03-1998. All the retrenched 
workers were offered compensation and 15 out of 61 
workers had received compensation. The workers in 
question are not entitled for any relief much less re¬ 
instatement. 

5. In the light of the above contentions the only 
point that arises for consideration is: 

Is the termination legal? 

The evidence consists of the oral testimony of WW I 
and documentary evidence of Exts.W-1 to W6 on the side 
of the union and MW I and MW2and Exls.Ml toM6on the 
side of the management. 

6. The Point: It is an admitted fact that High 
Stacking workers pool was formed as per an agreement 
dated 9-06-1993 reached between United Stevedores 
Association of Cochin (P) Ltd. and Trade Unions in 
the presence of Regional Labour Commissioner, flic 
trade unions were clamoring for formation of a pool for 
providing uniform and adequate work to High Stacking 
Workers. On the next day on 20-06-1993 the first 
seniority list was prepared, copy of which is Exl.M I. 
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According to the management the seniority list of 80 
workers was prepared on the^ basis of the list provided by 
the then existing trade unions namely C.T.T.U., C.P.T.U. 
and C.P.L.U. At that time the present union was not yet 
formed. Ext.M4 is the list provided by unions to USA on 
20-06-93. It is signed by all the three unions. The claimant 
union denies that this list was published in the notice board 
calling for objection of workers. But the 1st management 
contends that the seniority list was published in the notice 
board of the office of the 2nd management, the 
administrative agent of the 1st management. Since the 
unions had sigped the seniority list it was enough for the 
employer to publish it on the notice board and it was 
unlikely that any of the workers would have objected, as 
the unions had supported the list and infact none of the 
workers or unions had raised any objection. There are no 
records also to show that any objection was raised by 
anyone. But the crucial seniority list is of 18-03-1998 which 
preceded the retrenchment of 31 workers. That list contains 
the names of 71 workers. It is admitted that’some of the 
workers in the 1st list had died and others had retired by 
the time 2nd list was prepared. Hence there were oniy 71 
workers as on 18-03-1998. Ext.M2 is copy of the list. 
This list is also challenged by the union on the 
ground that this list was neither provided by the 
unions nor published on the notice board by the 
management. Ext. M2 does not contain the signature 
of any of the office bearers of unions because it is a 
final list prepared by the management. In 1998 no list 
is seen furnished by the unions. Ext.M3 is produced 
to show that it was published on the notice board of 
2nd management. Ext.M3 is the copy of letter sent to 
Assistant Labour Commissioner (C) enclosing a 
copy of seniority list of workers as on 18-03* 1998 for 
the purpose of information and record. This was sent 
on 19-03-1998. Ext.M3(a) is copy of postal 
acknowledgement card showing the receipt of letter 
and enclosure by A.L.C. (C). It is also the case of the 
management that copies of seniority list were sent 
to the 3 Trade Unions then existing. Ext.M5, M5(a) 
and M5(b) are copies of letters addressed to the 3 
Trade Unions informing them that a seniority list was 
enclosed along with a letter. Local Delivery Book 
(extract) of U.S.A. is produced to show copies of 
seniority list were sent to all the three Trade Unions. 
Besides the U.S.A. had asked their administrative 
agent, Hash and company to publish the 1 ist in their 
notice board. Copy of that letter is Ext.MS dated 18- 
03-1998. Ext.M6 local delivery book shows the receipt 
of seniority list by Hash and company on 18-03-98. 
According to the union Ext.M3, copy of letter addressed 
to A.L.C. was corrected subsequently and the word 
‘exhibited’ was inserted. This was done deliberately to 
show that the list was published on the Notice Board of 
Hash and company. But in fact it was not published. It is true 


that the word ‘exhibited’ is typed above the line. If it 
is true it could be seen from the original letter sent to 
ALC. However copies of seniority list were sent to unions 
besides ALC on time. Unless the management had finalized 
the list, copies would not have been sent to unions, and 
ALC. The unions cannot pretend ignorance about the list. 
They raised no objection. 31 workers were retrenched 
thereafter. Still the unions did not question the validity of 
seniority list. Since the workers were members of unions, it 
has to be presumed that workers too accepted the list. The 
present union came to existence only on 13-04-1998 after 
the retrenchment and it is then that the workers in question 
became its members. It is thereafter that the iist was 
challenged. As per rule 77 of the Industrial Disputes Central 
Rules the seniority list has to be published 7 days before 
the retrenchment. That was complied with by the 
management. As per list the junior most 31 persons were 
retrenched. This was done on the principle of last come 
first go’ as required by S. 25-G of the I.D. Act. The 31 
workers having not objected to the list either through their 
unions or individually before its Finalisation they are 
estopped from doing so later by forming another union. 

7. It was then pointed out by the learned counsel for 
the union that there is difference between 1993 list (Ext.M 
l)and 1998 list (Ext.M2). In the second list three new names 
are seen and their seniority position in Ext. M2 is 14, 17 and 
21. It is alleged that the names of these three workers were 
added in the list by the management out of sheer personal 
interest. Therefore the list is not valid and genuine. It is 
submitted by the learned counsel for the management that 
in the First list these three workers must have been 
mentioned in their pet names and in the second list in their 
official names. However no records are produced to clear 
the doubt. At the same time it has to be said that nobody 
had raised any objection until the iist was finalized. Any 
challenge thereafter is unsustainable. There is no 
procedural provision regarding preparation and finalization 
of seniority list. As per Rule.77of I.D. Central Rules, 1957 
a seniority list has to be prepared by the employer and a 
copy has to be put up on the notice board 7 days before 
the date of retrenchment. That was complied with hy the 
management. 

8. The issue referred for adjudication is the legality of 
termination of service of the workers. The seniority list as 
such is not challenged. May be it is an incidental issue for 
determining the dispute referred. But if the union was really 
aggrieved by the seniority list, the very issue regarding 
correctness of the list would have been one of the disputes 
referred. But here the retrenchment alone is challenged. If 
the principle of‘last come first go’ is followed and S-25 F of 
ID Act is complied with, there is no violation of any provisions 
of ID Act or any settlement. I have mentioned that S-25G 
was followed when retrenchment was effected. They were 
offered compensation as envisaged under Section 25-F of 
I.D. Act (Ext. W3). Some of them received the compensation 
and others refused. 
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9. However, it was submitted by the learned counsel 
for the Union that the seniority list should have been 
prepared counting the previous service of the workmen 
before the formation of pool. The counsel submits so on 
the basis of the provision in clause 7 sub clause XIV of 
Ext.W2 memorandum of settlement. It stipulates that for 
the purpose of gratuity the service rendered by the High 
Stacking workers prior to the formation of the pool, shall 
be taken into consideration. MW 1 the Manager of 2nd 
management company in the cross examination admitted 
that at the time of retrenchment gratuity was given to senior 
workers as a lumpsum amount taking into account their 
previous service. But he is not able to say how lopg such 
workers had rendered service elsewhere for want of records 
(MWI pages 10 & 11). At any rate the provision in the 
memorandum of settlement Ext. W2 referred supra is only 
for the purpose of determining gratuity and not for the 
purpose of preparing seniority list. There is no provision 
in Ext.W2 settlement regarding procedure for preparation 
of seniority list. According to the management the unions 
had provided a list of workers according to their seniority 
in 1993. The management had accepted it as the pool was 
formed only in 1993 and the workers were brought under 
1st management employer in 1993 only. Managements also 
contend that many of the workers in question were working 
under different stevedores as casual workers. But neither 
the erstwhile Stevedore employers nor the unions have 
furnished records of such service to the 1st management. 
Some such firms are defunct and others even if running, 
may not find it easy to trace out very old records. It is for 
the union to get the records and produce them. Even then 
the fact remains that having finalized the list it is not proper 
to reopen the list without hearing the affected workers 
who are not in the party array. 

10. For the reasons stated above I find that the 
termination of the service of 31 workers is in accordance 
with law and in compliance with Sections 25-G & F ofl.D. 
Act. 

In the result an award is passed finding that the 
action of the management in terminating the service of 31 
workers is legal and justified and they are not entitled for 
any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 28th,• 
day of May, 2008. J 

P. L. NORBERT, Presiding Officer' 

Appendix 

Witness for the union 

WW1 - 07-04-2004 Shri Kunjumon Antony. 

Witness for the Management: 

MW 1 - 04-10-2004 Shri P. A. Ameen. 

3\$*i 6r )a 


MW2 - 194)6-2007 Shri O. M. Saifiideen. 

Exhibits for the Union: 


W1 


Entry pass issued to Shri V. 
Kunjumon. 

W2 

19-06-93 

Photostat copy of Memorandum of 
Settlement before the RLC(C) . 

W3 

31-03-98 

Photostat copy of notice issued by 
the United Stevedores Association. 

W4 

26-08-98 

Photostat copy of failure of 
conciliation report submitted by the; 
ALC(C) before the Secretary, 
M/ o. Labour. 

W5 

26-03-98 

Retrenchment notice issued to 
Sri. George Paynter. 

W6 

21-10-97 

Photostat copy of the proceedings ' 
and award of the Arbitrator. 

Exhibits for the Management 

Ml 

20-06-93 

Photostat copy of seniority list 
drawn. 

M2 

18-3-93 

Photostat copy of seniority list of 
High Stack Workers. 

M3 

18-03-98 

Photostat copy of letter issued by the 
Assistant Secretary, United 
Stevedores Association to the ALC 
(C)regarding seniority. 

M3 (a) 

- 

Photostat copy of Acknowledgement 
Card. 

M4 

18-03-98 

Photostat copy of letter issued by the 
Assistant Secretary, United 
Stevedores Association to M/s. Hash 
and Company regarding 

retrenchment of 31 High Stacking 
Workers. 

M5 

18-3-98 

Photostat copy of letters issued by 
the Assistant Secretary United 
Stevedores Association to various 
Trade Unions regarding retrench¬ 
ment of 3 1 High Stacking Workers. 

M6 

- 

Photostat copy of relevant page of 
local delivery book of United 
Stevedores Association. 
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2. When the matter came up for evidence the parties 
expressed their willingness for a settlement. Hence the case 
was taken up in Lok Adaiath. 

3. In the Adaiath the management agreed to pay a 
lump sum amount to the workman in full and final settlement 
of the claim and the workman agreed. In view of this 
settlement the workman does not want to proceed with the 
case. 

in the result, an award is passed finding that the 
claim of the workman is fully satisfied in the light of the 
settlement arrived in Lok Adaiath and the settlement signed 
by the parties wi 11 form part of the Sward. 


New Delhi, the 12th August, 2008 

S.O. 2517.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14*of 1947), the Central 
Government hereby publishes the award (Ref. No. 1. D. 
No. 14/2006) of the Central Government Industrial Tribunal- 
cum*Labour Court, Hmakulam as shown in the Anncxure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Raja Granites and their 
workman, which was received by the Central Government 
on 12-8-2008. 

[No. L-29011 /59/2005-1R (M)J 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
25th day of July, 2008. 

Appendix - Nil 

P. L. NORBERT, Presiding Officer 

BEFORE THE CGITCUM-LABOIJR COURT, 
ERNAKULAM 
ID. No. 14/2006 

The case was taken up in Adaiath and negotiated for 
a settlement. The management agreed to pay all benefits 
due to the workman and the workman is satisfied with the 
suggestion of the management and agrees that the claim is 
fully satisfied. 

Dated this the 25th day of JuIv, 2008. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRH A L TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT 


Petitioner/Workman ; V. V. Shanmughan 

Sd/- 

Respon den t/ M a nage m en t 

Sd/- 


Shri P.L. Norbert, B.A., LL.B., Presiding Officer 

(Friday, the 25th day of July, 2008/3 rd Sravana, 1930) 

I.D. 14 OF 2006 

Workman : V. V. Shanmughan, 

S /o. Velayudhan, 

Valiyaveettil House, Vengola P.O., 
Perumbavoor, Emakulam. 

By Adv. Sri. Alexander Joseph. 

Management : E. V. Rajan, Proprietor, 

M/s. RajaGranites, Quarry', 

Vengola P.O., Perumbavoor. 

By Adv. Shri Ashok B. Shenoy. 

This case coming up in Adaiath on 25-07-2008, this 
Tribunal cum-Labour Court on the same day passed the 
following.- 

AWARD 

This is a reference made under Section 10( ])( d) of 
Industrial Disputes Act questioning the legality of denial 
of employment and for reinstatement of the workman, 


Counsel for Petitioner 

Sd ./- 

Counsel for Respondent 
Sd /- 

Mediator 

A fAAil, 12 33733, 2008 

■333.333. 2518—3#lfWT, 1947 ( 1947 

33 14) 34 *ITTT 17 A A, 33^t7 737337 433H1 

fdHI$d A W373 A 733£ f47PT33 m 

7R3t cE4chl<j Tp #3, 33J33 A AAW 33TUtte f33I3 A 

3F#q 7373317 3 IkjiPi<t , Afti A w 

(tM 731231 33Tf. A. A. 58/2002) 33 7333713 33T3t %, A] 
AA& 777337 33 12-8-2008 33 733 1>37 3TI 

[73. 373-29011/3/2003-31^ 33TT(TE.) J 

333c3 31 <21 <2-, 7T737 53f333ft 

New Delhi, the 12th August. 2008 

S.O. 251 8. — In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes the award (Ref. No. I. D. No. 58/2002) of 
the Central Government Industrial Tribunal-eUm-LaboUr 
Court, Chennai, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Neyveii Lignite Corporation Ltd. and theif 
workman, which was received by the Central Government 
on 12-8-2008. 

[No.L-2901 l/3/2003-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 24th June, 2008 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 58/2002 

[In the matter of the dispute for adjudication under 
ciause(d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Neyveii Lignite Corporation Ltd. and 
their workmen] 

BETWEEN 

The General Secretary, : 1 st Party/Petitioner 

NLC Workers Union. 

Neyveii Lignite Corporation Ltd.. 

Neyveii 

And 

The Director :2nd Party/Respondent 

Neyveii Lignite Corporation Ltd.. 

Neyveii 

Appearance*. 

For the Petitioner M/s. Hari Paranthaman, 

Advocates 

For the Management M/s. N.A.K.. Sarma, Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-2901 l/3/2003.-lR(M)] dated 14-06-2002 referred 
the following Industrial Dispute to this Tribunal for 
adjudication: 

The schedule mentioned in that order is : 

“Whether the claim of the union for regularization of 
the workmen engaged on contractual basis for the job of 
Conservancy and Scavenging is legal and justified and if 
not, to what relief the workmen are entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 58/2002 and issued notices 
to both sides. Both sides entered appearance through their 
Advocates and Filed their Claim and Counter Statements 
respectively. 


3. The allegations in the Claim Statement are briefly 
as follows: 

The petitioner is a Trade Union and it is fighting for 
the cause of welfare of the workman employed in the 
Respondent Management. The Respondent is involved in 
mining of iignite coal, manufacture of electricity and 
fertilizers, etc, It has got 15,000 regular workman and about 
7,000 contract labourers in the above operations and it has 
also got several factories and office buildings. The 
Respondent is also having a big township with thousands 
of residential quarters and hospital buildings and the 
township has about 20,000 residential quarters. For 
cleaning, sweeping, scavenging and maintenance of 
buildings, offices, roads, etc. the Respondent Management 
originally employed about 400 direct/regular workmen. But 
it employed them only upto the year i 990 and after that the 
Respondent started employing contract labourers for 
carrying out the above work. It is only to exploit the 
workmen with less wages and to deprive other benefits 
payable to the reguiar workmen. During 1990, a Society 
called Indco-Serve Cooperative Society was formed for 
the benefits of contract labourers and to save them from 
the exploitation by the private Contractors. Almost all the 
contract labourers who worked as contract labourers under 
the various individual Contractors became members of the 
said Society. During 1995, a settlement dated 01-05-1995 
under Section-12(3) of the ID Act was entered into between 
the Respondent Management and the Joint Council of 
Unions wherein it was agreed to regularize all the contract 
. labourers who were engaged through the above Indo-Serve 
Society in production units within a period of 5 years in a 
phased manner. They aiso agreed to hold discussions 
regarding regularization of contract labourers in the non¬ 
production units also. The Respondent Management in 
view of the agreement regularized about 2,500 contract 
labourers employed through the Society in the production 
units. The remaining workers number 2,000 are yet to be 
regularized by the Respondent. The Respondent is 
employing 72 workmen through Indco-Serve Society for 
carrying out the work of sweeping, cleaning and other 
conservancy work. Apart from that, it also started employing 
contract labourers through individual contractors. Thus, 
the Respondent was employing three kinds of workmen 
viz. reguiar workmen, Indco-Serve workers and private 
contract workers for carrying out the above said sweeping, 
cleaning and other conservancy works. But the wages 
paid to the workmen who are employed through Indeo- 
Serve Society and through private contractors are very 
less. Though, the workmen who are employed through the 
Society and the private contractors are controlled and 
supervised by Health Inspectors and Health Officers of 
the Respondent Management, they have paid lesser 
amount. The allocation of and the area of work are also 
done by the Health Inspectors and the above work are 
perennial in nature and available throughout the year. 


3189 GI/08—11 
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Thoqgh, the workmen were continuously employed for 
years together, they were not regularized by the 
Respondent Management. Therefore, the Petitioner Union 
took {he cau^e and raised an Industrial Dispute with regard 
to thet workrrRen and on the failure of conciliation, the matter 
was qeferredlto this Tribunal for adjudication. The nature 
of wqrk carnjed out by the workmen are regular, permanent 
and perennial in nature and it requires a minimum of 350 
workmen anp, therefore the said workmen are entitled for 
regulprizatiqn. Only to deprive the wages and benefits 
available to tegular workmen and to exploit the workmen 
with iless wfeges, the Respondent Management started 
engaging initially through the Indco-Serve Society and 
individual contractors and now fully through the newly 
formed Houie Keeping Society. Therefore, the so-called 
contract entered into by the Respondent Management 
through the ]lndco-Serve Society, individual contractors 
and the HoiRse Keeping Society is a sham and nominal 
arrangementjand the so-called contract labour system is 
only h smoke screen and paper arrangement. Therefore, 
the action ofkhe Respondent Management is arbitrary and 
colourable exercise of powers and it is also a unfair, labour 
practice. Thq Petitioner Union prays*'this Tribunal to pass 
an awjard to Regularize all the contract labours engaged in 
dotn£ conservancy and scavenging work and 
consequential benefits, 

4. As ^gainst this, the Respondent in his Counter 
Statement alleged the Petitioner Union has no locus-standi 
to maintain tjlie Industrial Dispute. The Petitioner Union 
has nb significant membership of the contracl’workers 
deployed to ivork in the Respondent Corporation by the 
Contractors 4nd on this account also the Petitioner Union 
is noi competent in law to espouse the cause of the 
workmen arid it lacks representative character. The 
Respondent jManagcment has also not recognized the 
Petitioner IjJnion in any manner. The Respondent 
Management)has got health workers on its regular rolls, 
totaling 108. [The main areas of work of these workers are 
distributed irt Township’s roads, sweeping, cleaning the 
surrounding jand toilets of Corporation’s premises and 
bungajlows. jjince the available work in the Respondent 
Corporation jin these areas are not sufficient to engage 
more number! of whole time workers, it did not regularize 
the workers, the Indco-Serve and Housicos Societies have 
come into existence mainly with the objective of preventing 
exploitation (if contract labour engaged in contract work 
and house keeping and cleaning work by the private 
contractors, the above said societies supply conservancy 
and cleaning workers to the Respondent Management on 
labour contract basis and their members are paid wages as, 
fixed finder tbe Minimum Wages Act and they are given 
other benefitsjsuch as PF by the Socities. The other contract 
workers are deployed by the Private Contractors in cleaning 
and other conservancy and sweeping works based on 
work-iontraci basis as well as on labour supply basts. The 


above said Society workers and other Private Contractors 
carry out entirely different work in the Respondent 
Corporation than done by the regular health workers. They 
are doing work such as vegetation cleaning, debris removal, 
malaria oil spraying and other such non-perennial work 
mainly in the township area. The contract workers are 
deployed to attend to the cleaning and conservancy works 
other than the cleaning and conservancy works attended 
to by regular health workers of the Corporation, It is not 
correct to say that the contract workers and the regular 
workers are doing the same work. Further, the contract 
workers including the Indco-Serve and Housicos do not 
have full time work as regular health workers of the 
Respondent Corporation. By any stretch of imagination, it 
can be said that the contract system followed in the 
Respondent Corporation is sham or a mere ruse or 
camouflage to exploit the contract workers or a smoke¬ 
screen or a nominal or a paper contract. On the other hand, 
the contracts are genuine in nature. There is no relationship 
of employer and employee-between the contract workers 
and the Respondent Management. Their engagement is 
not regulated under any rules of the Corporation pertaining 
to recruitment of regular workmen in terms of age, 
qualifications orother requirements process oflhe selection 
of o.ther workers and they are also not liable to be 
transferred by the principal employer and the contract 
workers are not under tne disciplinary control of the 
Respondent Management. Therefore, the Industrial Dispute 
is not maintainable. It is not true to say that the contract 
workers are controlled and supervised by the Respondent 
Management. It is only the Contractors who have employed 
them only supervise and control their men, The contract 
workers are not engaged in work of perennial and 
permanent nature and they have not been engaged them 
only supervise and control their men. The contract workers 
are not engaged in work of perennial and permanent nature 
and they have not been engaged in full time work. The said 
contract work is not prohibited under any enactment and, 
therefore, it cannot be said that the contract is sham and 
nominal. Therefore, the members of the Petitioner Union 
are not entitled to any legal right for absorption/ 
regularization in the Respondent Management. The 12(3) 
settlement dated 18-05-1995 did not contemplate abolition 
of contract labour system and regularization of all contract 
workers, it only envisaged absorbing contract workers who 
are members of Indco-Serve Society depending on the 
requirements of the Corporation and based on various other 
parameters including a lest and selection. l ienee, for all 
these reasons the Respondent prays the claim is to be 
dismissed with costs. 

6. The Respondent in its additional counter statement 
alleged that the Petitioner Union raising the Industrial 
Dispute on the sole ground of GO No, 2082, Labour and 
Employment Department, Government of Tamil Nadu dated 
19-09-1988 which prohibits the employment of contract 






[Will—3(ii)] 


6, 2008/W^ 15, 1930 


5131 


labour in the processes of sweeping and scavenging in the 
establishment/factories employing 50 or more workmen. 
But even before the Conciliation Officer, the Respondent 
Autorities have clearly stated the appropriate Government 
with regard to Contract Labour (Regulation and Abolition) 
Act, 1970 is the Central Government and, therefore, the 
Tamil Nadu Government’s prohibition notification in the 
above GO is not applicable to the Respondent. The 
reference made by the Govt, is incompetent by any law and 
is vitiated by total non-applicaticn of mind. Further, in the 
reference it is alleged for regularization of workmen engaged 
on contractual basis for the job of conservancy and 
scavenging but the claim of the Petitioner Union before 
the Conciliation Officer was about 129 numbers of contract 
workers purportedly engaged in conservancy and 
scavenging work to be regularized. Therefore, the Govt, 
ought to have referred the case of only 129 purported 
: contract workers for adjudication and there is no material 
in making the order of reference embracing ail the contract 
workers engaged in conservancy and scavenging work on 
contractual basis. Therefore, this ID is to be dismissed as 
not maintainable. 

7. As against this, the Petitioner Union in its rejoinder 
alleged that though the Petitioner Union has made claim 
before the Conciliation Officer only with regard to available 
list of contract labour doing sweeping and scavenging 
work and it was never confined to any number of persons, 
therefore, the prayer of the Petitioner Union is correct and 
justified in demanding regularization of all contract workers 
doing sweeping and scavenging work. Further, the pleading 
before the Asstt. Labour Commissioner need not be in 
detail as it was only a formal one to initiate conciliation and 
to bring settlement. Though, the Tamil Nadu Govt. GO was 
cited as one of the reasons in support of the demand for 
regularization, it is not the only reason and, therefore, the 
Petitioner Union prays the validity and correctness of the 
reference cannot be challenged by the Respondent before 
this Tribunal and hence pravs an award may be passed in 
favour of the workmen. 

8. Points fordctcrmination are: 

(i) Whether the claim of the Petitioner Union for 
regularization of the workmen engaged on 
contract basis for the conservancy and 
scavenging is legal and justified? 

(ii) To what relief the workmen are entitled to? 

Point No.l 

9. It is a case for regularization of contract workers 
engaged in conservancy and scavenging work in the 
Neyveli Lignite Corporation. According to the petitioner 
originally upto the year 1990 all the workmen employed for 
carrying out conservancy and scavenging work in the 
Respondent Management were employed directly as regular 
workmen. Only after 1990, contract workers were employed 
in'the Respondent Management due to regular .vacancy 


like death retirement, etc. According to the petitioner now 
about 350 workmen involved in conservancy and 
scavenging work and out of these, 120 are regular workers 
and the remaining were employed through Indco-Serve 
Society and Private Contractors. Further during May 2002 
all the contract labourers who were doing conservancy 
and scavenging work were made members of the Society 
called House Keeping Society which is named as Housipos. 
The conservancy and scavenging work is a continuous 
work and they are continuously doing this work ranging 
from 8 years to 15 years irrespective of change of 
contractors. The petitioner allaged the action of the Second 
Party Management resorting to contract labourers for the 
permanent job is only with a view to bad intention to deny 
the same wages and other benefits available to regular 
workers. It amounts to forced labour and exploitation. 
Though, the Respondent alleged there is a contract 
agreement for supply of the contract labours for the work 
of conservancy and scavenging, the so-called contract 
labour system through Society is a sham and nominal 
arrangement and only to deprive the workmen of their 
legitimate rights and benefits it was entered into. It is only 
a smoke screen and paper arrangement. According to the 
petitioner, it is a colourable exercise of power and it amounts 
to unfair labour practice resorted by the Respondent 
Management. The petitioner further alleged the allocation 
of work, the control and supervision for both regular and 
contract labour are done by the Officers of the Respondent 
Management. In order to establish their case, on the side 
of Petitioner one Kuppuswamy, the General Secretary of 
the Petitioner Union is examined and 13 documents viz. 
Ex.Wl to Ex. W13 are marked on the side of the petitioner. 
But on the other hand, the Respondent Management first 
of ail questioned the locus-standi of the Petitioner Union 
to represent and espouse the cause of the workmen. 
According to the Respondent, there is lack of 
representation and, therefore, the Petitioner Union is not 
competent to espouse the cause .of the workmen. Apart 
from that, the Respondent alleged that he has got.Health 
Workers totalling about 108 doing the work of sweeping, 
cleaning of the surroundings and toilets of the Corporation 
Bungalows, cleaning the septic tanks and the Second Party 
Management does not require more number of workers for 
these area of work. For other conservancy and cleaning 
work, the Respondent Management deploys two types of 
workers through two Societies viz. Indco-Serve Society 
and Housicos Society. These societies were formed only 
to prevent the exploitation of contract labourers by the 
Private Contractors. It is further allegation of the 
Respondent that both the Societies are licensed contractors 
under the Contract Labour (Regulation and Abolition) Act 
and both Society members are doing the conservancy and 
scavenging work on labour contract basis. The other type 
of .contract workers deployed by the Private Contract is 
also based on work contract as well as on labour supply 
basis. The work of the contract workers doing conservancy 
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and scavenging is different than that of regular Health 
Workers of the Respondent Management. The contract 
workers are doling work such as vegetation cleaning, debris 
removal, malairia oil spraying and other periodical work 
mainlyiin Tovfnship areas. The Respondent Management 
is also registered as a principal employer under the Contract 
Labour (Regulation and Abolition) Act. The Contractors 
are a $eparatq, distinct legal entity as employers. They 
have gj)t separate code for EPF contribution and they are 
independent qodies. Furthermore, the work entrusted to 
contract workers are not full time work, on the other hand, 
the wo^k of thd regular employees are fill i time. The contract 
entered into between the Respondent Corporation and the 
Society and a|so with the Private Contractors are genuine 
contract between the Contractors and the Respondent 
Management. [There is no relationship between the contract 
workets and ^he Respondent Management. They are not 
under |he conjtrol of the Respondent Corporation and no 
disciplinary faction can be taken against the contract 
workers, According to the Respondent, with the 
advancement pf mechanical and electrical aids in cleaning/ 
sweepjng processes, the requirement of full time job came 
down hnd theiy are not doing 8 hours duty on any given 
day. Iti is the further contention of Respondent, the order 
of reference referred by the Govt, is vitiated by total non- 
applicfetion oflmind. The Govt, ought to have referred only 
129 numbers of contract workers for adjudication, without 
applyihg its rr|ind the Govt, referred the workmen engaged 
on contract!basis for the job of conservancy and 
scavenging which is not the contention of the Petitioner 
Union! beforelthe Assjt. labour Commissioner and taking 
advantage ofjthe wrong reference, the Petitioner Union 
has se| up a tcftal new case for all the contract workers as if 
he is the representative of all the contract workers and, 
therefore, thejlD is not maintainable before this forum. But 
again 'the Petitioner. Union raised a point that he never 
made any affirmation to any .number of persons. Even 
assuming for argument sake that the petitioner has pleaded 
for only 129 Workers, the pleading before the Asstt. labour 
Commissioner need not be in detail as it was only a formal 
one. Now, the! validity of the reference cannot be challenged 
by thff Respondent Management before this forum. On 
behalf of the ^Respondent, the Respondent examined one 
Thiagaraju who is working as Chief Manager (Personnel), 
NLC is examined as MW 1 and on their side 8 documents 
viz. Ex.M 1 toEx.M8 are marked. 


10. The learned counsel for the Petitioner contended 
though the Respondent Management alleged to have 
entered into a contract with the Housicos Society and also 
with the Private Contractor, neither the Special Officer of 
the Society qor the Private Contractor ever^come to the 
place,of the workspot. The contract workers who are 
doing conservancy and scavenging work, are only 
supervised by the Officers of the Respondent Management 
and tfic work allotted to the said contract workers is only 


the Officers of the Respondent Management. He also relied 
on the deposition of PW1 and MW1 with regard this 
contention. PW1 in his evidence has stated that the 
sweeping and scavenging work was allotted by the Health 
Inspector. The Health Inspector alone is marking the 
attendance for the said workers and the regular workers 
and the contract workers are doing the same work in 
conservancy and scavenging job. He further deposed the 
work of conservancy,and scavenging are supervised by 
Maistries till about 5 years back but in due course the post 
was Maistry was abolished and only Health Inspector is 
supervising their work. He further deposed the Private 
Contractor or Society has no role in marking attendance or 
allotting work to conservancy and scavenging workers 
and the learned counsel relied on the deposition of MW I 
in which he has stated that the Health Inspector will 
supervise the work of scavenging and sweeping in each 
division. The work of sweeping and scavenging will be 
done manually by those persons. Even today it is done by 
manually. The learned counsel further argued though the 
Respondent Management alleged sweeping and 
scavenging work are done hy regular workers of NIC and 
only other works viz. debris removal and vegetation 
cleaning and allied work are done by Indco-Serve and 
Housicos Society members, they have not produced any 
document to show that contract given to the Society is 
only for debris removal and vegetation cleaning. If really 
the Respondent Management has given scavenging and 
sweeping work to the Society, they can very well examine 
the Special Officer of the Society that the contract labours 
of the Society are only doing debris removal and vegetation 
cleaning, but, on the other hand except the ipse deposition 
of MW 1, there is no other evidence to establish this fact. 
No doubt, the Respondent produced certain agreements 
entered into between the Society and Private Contractors 
but the Respondent Management has not produced all the 
agreements entered into with the Society and he has 
produced certain selected agreements to suit his 
convenience. The learned counsel for the petitioner further 
contended that it is admitted by MW I that I Icaith Inspector 
only supervises the work done by all the workers and 1 Icaith 
Inspector will have a Chitta for noting whether a particular 
person has come for work or not and it is further admitted 
that the total number of working days will be calculated 
based on the Chitta and the same will be sent to the Society, 
Frtfm the evidence of M W ], it is clear that the allotment of 
work and the supervision of the work are only done by the 
Respondent Management and the agreement of contract 
is only a sham and nominal document. The Second Party 
Management alone has full control over the scavenging 
and sweeping works. Therefore, the action of the 
Respondent Management in engaging contract labours 
for the permanent and perennial nature of work is only to 
deny the rights and privileges to the contract labours which 
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amounts to unfair labour practice exercised by the 
Respondent Management and he further argued the 
members of the Petitioner Union are entitled ta regularization 

in job. 

'll. But as against this, the learned counsel for the 
Respondent contended that WWl in his deposition clearly 
admitted that the Societies viz. Indco-Serve and Howsicos 
have their own Standing Orders and Bye-laws and, therefore 
their workers are regulated by the Bye-laws and Standing 
Orders of the Society. It is also admitted by WW1 that 
wages to the member workers are duly paid by the Society 
and WW1 has admitted that Private Contractors are paying 
the contract workers employed hy them It is his further 
evidence that the Respondent Management floated open 
tenders for the contracts. Therefore, it is false to allege that 
the contract entered into by the Management is a sham 
and nominal one and these averments are made for the 
purpose of raising the Industrial Dispute, Though, WW1 
has stated that their Union has raised ID 67/2002 before 
this Tribunal placing reliance on settlement 18-5-i995 for 
regularization of contract workers and stated that it is still 
pending on the file of this Tribunal. While so, he hasmot 
stated for what reason they have filed another Industrial 
Dispute in respect of conservancy and scavenging contract 
workers alone when a comprehensive dispute is pending 
for adjudication before this Tribunal, on that ground alone 
this ID is liabte to be dismissed as not maintainable. The 
Respondent Management further alleged in order to 
maintain the above dispute, the Petitioner has made vague 
omnibus claims with no material in support of the same. It 
is further argued during cross-examination WWl has 
admitted that the Respondent Management has no 
disciplinary control over the contract workers, WWl has 
also admitted that the Society and Private Contractors have 
their own EPF code and though it is alleged that contract 
workers and Private Contractors are being paid less than 
the minimum wages, there is no evidence to substantiate 
this contention. As per the contract, all the Contractors 
have to pay the minimum wages fixed by the Corporation 
every year. The Contractors are engaged on work contract 
basis and on labour supply basis alone and the work given 
ty the Contractors is not a perennial one and the labours 
are not doing the same work as done by the regular workman, 
Even from Ex.Ml to Ex,M8, it is clear that the contract is 
only for work contract or labour supply basis, The work 
allotted viz. vegetation cleaning, debris removal and malaria 
oil spraying and such other works are not perennial in 
nature, therefore, the claim of the Petitioner Union in the 
dispute is unfounded and unsustainable on facts. The 
contracts entered into with the Society as well as Private 
Contractors for the work is genuine and open one and 
under such circumstances, the petitioner cannot complaint 
that the engagement of contract worker for the conservancy 
and scavenging is unfair labour practice and in violation of 
Article-14 and 15 of the Constitution. It is admitted that 


tjjereia no prohibition in employing contract workers for 
scavenging and sweeping. Therefore, employing contract 
Workers for scavenging and sweeping work are open 
contract and cannot be questioned by the Petitioner Union 
and, therefore, the claim of the petitioner is without any 
basis. As there is no employer-employee relationship 
between the Respondent and the contract workers 
employed in the conservancy and scavenging works by 
the Private Contractors and the Society. This ID raised by 
the Petitioner Union is not maintainable. Merely because 
the contract workers are working as a contract worker fbr a 
long time, they are hot entitled to any regularization because 
there is due process of selection envisaged under the 
relevant rules of the Second Party Management for 
recruitment. The members of the Petitioner Union are being 
employed on contractual basis, under such circumstances, 
the claim of the Petitioner Union for regularization is not 
maintainable under law. The learned counsel for the 
Respondent further relied on the ruling reported in JT 2006 
4 SC420 SECRETARY, STA1E OF KARNATAKA AND 
OTHERS Vs. UMA DEVI AND OTHERS in which the 
Supreme Court categorically held that the temporary, casual 
and contractual ‘employees are not entitled for 
regularization and, therefore, the petitioner is not entitled 
to arty relief in this ID, 

12. As against this, the learned counsel for the 
petitioner contended that the petitioners filed a petition for 
production of documents, the Respondent and the Society 
has‘produced certain documents, From the documents 
produced by the Respondent Management and the Society, 
it is clear that the contract workers have also worked in * 
Township Industrial Area medical and other service units, 
From this it can be learnt that the contract workers and the 
regular workers are doing the same work. While the Society 
workers have worked more than 23-27 days in a month, the 
contract workers are doing the same work done by the 
regular workers. Therefore, it is false to allege that the work 
done by contract workers and regular workers are different. 
It is his further allegation that though the Respondent 
alleged that for the contract workers there is no full time 
work, it is proved false from the record produced by the 
Society and also from the Wage Register, Therefore, the 
petitioner is entitled for the, relief prayed ‘for. The learned 
counsel for the petitioner relied on some of the rulings 
reported by the Supreme Court and the High Courts, now 
we will see the rulings cited by the learned counsel for the 
petitioner one by one. The first ruling relied on by the 
learned counsel for the petitioner is reported in 1978 2 LLJ 
397 Hussainbhai, Calicut Vs. Alath Factory Thozhilali Union 
and Others in which the Supreme Court while dealing with 
the contract labour and the relationship between the 
members employed and the contractor has stated “the true 
test may with brevity be indicated once again. Where a 
worker or group of workers labours to produce goods of 
services and these goods or services are for the business 
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of another, jthat other is, in fact the employer. He has 
econjomic control over the workers’ subsistence, skill, and 
continued employment. If he for any reasons chokes off 
the workers Is virtually laid off. The presence of intermediate 
contactors with whom alone the workers have immediate 
or d rect re ationship ex contractu is of no consequence 
when on !if:ing the veil or looking at the conspectus of 
facte rs governing employment, we discern the naked truth, 
though draped in perfect paper arrangement that the real 
emp oyer U the Management and not the immediate 
cont actor. 14yriad devices, half hidden in fold after fold of 
lega form d spending on the degree of concealment needed 
the t f'pe of i idustry, the local conditions and the like may 
be r:sortec to when labour legislations casts welfare 
obligations on the real employer based on ArticleS-38, 

39,41,43 an< 43 A of the Constitution.” The next decision 

relied on by the learned counsel for the petition is reported 
in 20 03 6 SC 2 528 BHEL Vs, ST ATE OF UP ANDOTHERS 
wherein the Supreme Court while dealing with empioyer- 
emp oyee r< Iationship with regard to contract labours has 
stated “engaging workmen through, intermediary but 
mair tain ing records of attendance and supervising their 
wori: through their own employees and when lifting the 
veil sr look ng at the conspectus of factors governing the. 
emp oyment will establish the involvement of contractor 
was nerely fugative and sharm”. 

I 13. Tie next decision relied on by the petitioner’s 
counsel is re )orted in 1999 3 SEC 601 SECRETARY, HSEB 
Vs. SUREliH AND OTHERS wherein the HSEB for 
maintaining their various plants and stations engaged 
cont-actors to keep the plants and stations clean, under 
such contrac t, one of the contractors was required to engage 
a ceitain minimum of Safai Karamcharis for cleaning the 
mair plant t uilding at Panipat for a period of one year and 
the services of Safai Karamcharis so engaged, terminated 
after they hud worked for more than 240 days in the said 
establishment under the supervision and administration of 
the Hoard. When, he has raised a’dispute it found the 
cont actor is oijly a name lender and there was no genuine 
contact with him. It was held by the Sub-Court that the 
Safa Karan charis were employees of the Board and it was 
uph« Id by the Supreme Court. 

I 14. Tpe learned counsel for the petitioner further 
relied on 19*5 2 LLJ 4, THE WORKMEN OF FC1 VS. FC1 
wheitein it wjas held “the action of FCI introducing contract 
system so aj to displace the contract service between the 
Corporation!and the workmen would be illegal, invalid and 
abinjtio void and such action would not alter, change or 
have! any effect on the status of the workmen who had 
become employees of the Corporation as a result of direct 
payment sjjstem. Once some of the workmen became 
workmen” jof the Corporation, it is not open to the 
Corporation to induct a contractor and treat its workmen 
as workmen of the contractor’. Relying on this decision, 
the (earned! counsel for the petitioner argued that the 


supervision and control of the so-called contract workers 
are with the Second Respondent Management and, 
therefore, the agreement of contract is only a sham and 
nominal and only to deprive the legitimate rights of the 
contract labours, the Respondent Management has made 
all these make believe arrangement and, therefore, the 
concerned employees are entitled for the relief prayed for, 

15. As against this, the learned counsel for the 
Respondent argued in Uma Devi’s case, the full bench of 
the Supreme Court has clearly stated, “when a person enters 
a temporary employment or gets engagement as a 
contractual or casual worker and the engagement is not 
based on proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequencies of 
the appointment being temporary, casual or contractual in 
natured such person cannot invoke the theory of legitimate 
expectation for being confirmed in the post when an 
appointment to the post could be made only by following 
a proper procedure for selection and in concerned case, in 
consultation with the Public Service Commission. It further 
categorically stated it cannot also be held that the State 
has held out any promise while engaging these persons 
either to continue them where they are or to make them 
permanent. The State cannot constitutionally make such a 
promise. It is also obvious that the theory cannot be 
invoked to seek a positive relief of being made permanent 
in the post”. In this case, the employees are admittedly 
contract labourers, therefore, they are not entitled to any 
regularization even though they alleged they are doing the 
work for number of years. The learned counsel for the 
Respondent further relied on the ruling reported in JT 2006 
10 SC265 GANGADHAR P1LLAI VS. SIEMENS LTD. 
wherein the Supreme Court while considering the temporary 
employee entitled to claim regularization has held “wherein 
the Respondent Company executing various projects from 
time to time for erection, commissioning, etc. of plants and 
the Respondent Management appointing the appellant as 
Helper on temporary basis for a fixed period of the projects 
at different sites from time to time and every time when 
services were availed a standard letter of appointment 
issued setting out the terms and conditions, when the 
Respondent stopped undertaking such projects, the 
services of the appellant was dispensed with the and when 
the appellant raising an Industrial Dispute claiming 
regularization alleging adoption of unfair labour practice. 
The Tribunal dismissing the complainant and the High 
Court upheld the Tribunal’s order and when the matter 
came up before the Supreme Court, it held “the practice of 
appointing the appellant on temporary basis for each project 
separately was a bona fide one, his intention was not to 
deprive the appellant of the benefit of a permanent status” 
and the Supreme Court refused to interfere in the orders of 
the Tribunal and the High Court. 

16. The next decision relied on by the learned counsel 
for the Respondent is reported in JT 2006 1-0 SC 297 BHEL 
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Vs. ANIL AND OTHERS wherein the Respondents’ 
engaged by a Contractor and rendering services to the 
appellant and the Respondent engaged in cleaning of 
appellant’s campus and when the Respondents raising an 
Industrial Dispute upon termination of their services, the 
Labour Court directing the appellant to re-employment the 
Respondents either directly or through the contractor but 
the High Court held “that the appellant was principal 
employer since the Respondents has worked under its 
control and accordingly directly the appellant to reinstate 
the Respondents and while the matter came up before the 
Supreme Court, it set aside the decision of the High Court, 
and it held, “the Respondents were not direct workmen of 
the appellant company and the appellant had its own 
recognized union and the appellant never issued any 
appointment orders and, therefore, the order of the 
Industrial Court is a correct one”. 

17. The next decision relied on by the Respondent 
Management is reported in JT 2006 10 SC 383, 
KARNATAKA HANDLOOM . DEVELOPMENT 
CORPORATION LTD. Vs. MAHADEVA LAXMAN 
RAVAL when the Supreme Court while considering whether 
an appointee employed contractually on seasonal work is 
entitled for regularization, the Supreme Court has held that 
“neither the Respondent was a workman nor the dispute in 
question amounted to an Industrial Dispute. The nature of 
the work being purely seasonal and the appointment of the 
Respondent being only contractual, it did not amount to 
retrenchment and, therefore, the Labour Court and the High 
Court erred in directing reinstatemenfV 

18. The next decision relied on by the Respondent 
Management is the case reported in JT 2006 8 SC 504, 
SURENDRA PRASAD TIWARI Vs! U.P. RAJYA KRISH1 
UTPADAN MAND1 PARI SHAD AND OTHERS wherein 
the Supreme Court followed the Uma Devi’s case and held, 
“on a careful analysis of the appointment orders, it is 
revealed that the appellant’s contractual appointment w^s 
for a fixed term for carrying out the word of a specified 
project. The appellant was engaged from time to time to 
work in different project and the last contract ended on 
14-10-91 and, thereafter, the appellant was not appointed. 
The appellant’s appointment was purely a fixed term 
appointment. By no stretch of imagination it could be said 
that the appointment of the appellant was made while 
fo! lowing the procedure as laid down under Article-14 and 
16 of the Constitution” and the Supreme Court has held, 
“in view of the clear enunciation of law laid down in recent 
judgement of Uma Devi’s case and other judgements we 
do ‘not find any infirmity in the impugned judgement of 
the High Courf”. 

19. The next decision relied on by the Respondent 
Management is reported in JT 2006 11 SC 232, HARYANA 
STATE ELECTRONICS DEVELOPMENT 
CORPORATION LTD. Vs. MAMNI wherein the Supreme 
Court while considering whether the temporary appointee 


has a right to be regularized has held, “since the 
Respondent having been appointed on ad-hoc basis was 
not entitled to claim regularization”. In another case 
reported in JT 2006 11 SC 279, NATIONAL FERTILIZERS 
LTD. Vs. SOMVIR SINGH, the Supreme Court while 
considering a case for regularization has held, “in vjew of 
the authoritative pronouncement of the Constitution Bench in 
Uma Devi’s case, the Respondent cannot claim regularization- 
merely on the ground that they have been working for a long 
time, since they were not holding any post”. 

20, Then again the learned counsel for the 
Respondent contended the Respondent Management is a 
registered establishment under Contract Labour (Regulation 
and Abolition) Act and there is no prohibition in employing 
contract labours in cleaning and scavenging works. That 
apart the contractors engaged by the Respondent 
Management are also registered licensed contractors undfer 
the Contract Labour (Regulation and Abolition) Act and 
they are independent entities. Though the petitioner claims 
that the contract workers are doing the similar type of work 
as that of regular workman, the remedy before the Petitioner 
Union is before the authorities appointed under the 
Contract Labour (Regulation and Abolition) Act and since 
the Petitioner Union has got an alternative remedy the 
dispute raised before this Tribunal is not maintainable. 
Further, the Petitioner Union contended that they have no 
substantial following among the regular workmen and in 
the secret bal lot conducted on 19-03-2001 as per the orders 
of the High Court the First Party Union secured only 287 
votes out of 14887 votes and, therefore, the Respondent 
Management disputed the locus-standi of the Petitioner 
Union to raise the above Industrial Dispute. Further, the 
Petitioner Union raised this Industrial Dispute before the 
Asstt. Labour Commissioner (C) for regularizing of contract 
workers engaged in conservancy and scavenging works 
alongwith enclosing signed petitions for the purported 
contract workers numbering 129 and, therefore, the sole 
ground alleged by them is based on GO No. 2082, Labour- 
and Employment Department, Government of Tamil Nadu- 
dated 19-09-1988 which prohibits the employment of 
contract labours in the process of sweeping and 
scavenging in establishment/factories employing 50 or more 
workmen in which the Respondent Management has raised 
a contention that the appropriate Government with regard 
to the Respondent Corporation is the Central Government 
and Tamil Nadu Govt.’s prohibition is not applicable to 
the Respondent Corporation. While so, the reference made 
by the Government is with regard to claim of the Petitioner 
Union for regularization of workmen engaged on 
contractual basis for the job of conservancy and 
scavenging which is not the case of the Petitioner Union 
before the Asstt. Labour Commissioner (C), therefore, the 
order of reference by the Government itself is vitiated by 
total non-application of mind. The Government ought to 
have referred the case of 129 purported contract workmen 
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onl>| for adjudication and the Government has no material 
befcjre it \ri making an order of reference embracing all 
contract workers engaged in conservancy and scavenging 
work on contractual basis and, therefore, it is argued that 
the industrial Dispute is not maintainable before this forum. 
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consideration of the entire argument of 
nsel of both sides and also on perusal of 
case, I am of the opinion that the petitioner 
ged that the contract entered into with the 
Management and the Society and also with 
Contractors are sham and nominal, it is not 
before this Court that the contract is sham and 
ough the Petitioner Union alleged that the 
ours are doing the same work as that of the 
fkers, it is not established before this Tribunal, 
lugh the Petitioner Union alleged that the control 
0ient of work are with the Respondent 
t with regard to contract workers, it is not 
before this Tribunal that the control is with the 
Management. It is admitted by the Petitioner 
payment is only made by the Society and also 
^Contractors. Under such circumstances, merely 
contract workers are doing the ‘conservancy 
ging works’ in the Respondent Management 
of years, it cannot be said that they are entitled 
zation. As such, l find the point against the 
[employees. 


Polnj No.2 

The next point to be decided in this case is to what 
relief the contract workmen are entitled? 

22. 4 view of my foregoing findings that the claim of 
the Petitioner Union for regularization of the contract 
workmen for the job of conservancy and scavenging is not 
legal and justified, I find the concerned employees are not 
entitled to any relief. 

23. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected aid pronounced by me in the open court on this 
day the 28tjh August, 2007) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 


WWI Sri P. Kuppuswamy 
MW1 Sri C. Thiagaraju 


Forllhe I Pirty/Petitioner 

i i 

Forithe II Party/ 

Management 

Doqumcnt^ Marked: 

Onlthc Petitioner’s side 

Ex. |No. D^te Description 

Ex. ^1 Map and details of Neyveli township 

Ex.[W2 4-05-1995 Copy of the settlement regarding 
regularization of contract labour 


Ex. W3 14-09-1999 Dispute raised by the 1 st party union 
alongwith representations from the 
workmen concerned 

Ex. W4 l M2-2000 Remarks filed by the 2nd party 

Ex.W5 - Division-wise details of employment 

of sweepers and scavengers 

Ex. W6 27-12-2000 Order in WP No. 1940/2004 


Ex. W7 - 
Ex. W8 - 


Ex. W9 - 


EX..W10- 


Ex.WII - 


Ex. W12 - 


Ex. WI3 - 


Membership list of the I st party union 

Book No. 23 with regard to details of 
wages for the period 2002-2003 to 
regular direct employees of the 
Respondent Management working 
under Township Adminsitration 

Book No. 23 with regard to details of 
wages for the period 2003-2004 to 
regular direct employees of the 
Respondent Management working 
under Township Administration 

Book No. 23 with regard to details of 
wages for the period 2000-01,2001 - 
02 & 2002-03 to regular employees of 
the Respondent Management 
working in other units other than 
Township 

Wage abstracts of Housicos Society 
Members in respect of sweeper/ 
scavenger which consists of 8 books 

Wage Register from Indco-Scrvc 
Society Members for the month of 
January, February and July 2002 

The Pay Bill Extract ofNeyvcli Lignite 
Corporation for 1991 -92 


On the Management’s side 

Ex. No. 

Date 

Description 

Ex. :M1 

23-03-2001 

Letter of Regional Labour 
Commissioner (Central), Chennai 

Ex. .M2 

10-10-2002 

Agreement with the Contractor 

Ex. .M3 

25-07-2001 

Agreement with the Contractor 

Ex. ,M4 

21-07-2001 

Agreement with the Contractor 

Ex. ,M5 

17-07-2000 

Agreement with the Contractor 

Ex..M6 

15-05-2001 

Agreement with the Contractor 

Ex..M7 

18-05-1995 

Section 12(3) settlement under 
the ID Act. 

Ex. M8 

19-04-2003 

Agreement between NLC and liulco- 
Serve 
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PTT.3P. 2519.—7PP ptpr 3TfafpPP, 1948 
(1948 34) P?t «TRT-1 pft'SP PRT (3) 5Kf P^ VlPw^T 

PP WT PP?t |R, PPSR T^gK! 1 facFsp, 2008 ptt 
3P pphp pt Pf fpPP PTpft t, faPPit 3PP SfkpTPP TO 
3T«PTP-4 (44 P 45 Pm^fPPTP#9?^P<|ptf ^f) 
3PP1P-5 3?K 6 ( m-76 pit 39 PKT (1) 3?R PRT-77, 78, 79 
3^81 ^ tPPTP TOt 9^t # TS^tT TOt TOT ipftt) ^3W 
TORT 9*k TPP pt Pi^RiPski ^pt ^ 3 T^tT 3?pf^ :— 


(P>) PrdP^P^sktdptppt T.M4P PTPK^crfk hihWi 
3?k S'^Jx^k M u ^c4), *)<rtiU fTOTOTi 

(TP) ■JiM^c()4d hi 3 PTOJTO), Act'll P*l<?lll 

[U xrp-38013/40/2008-(^T.^T.-l)] 
T£T. 9t. ^fap*, TOP? PfP9 


New Delhi, the 21 st August, 2008 

5-0. 2519.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the l st September, 2008 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45'which have already been brought into force) and 
Chapter-V and VI (except Sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

“All the areas falling with in the Revenue Villages of 
Narayana Reddy pet (Nellore Rural & Indukurpet Mandal) 
of Nellore District and Jagadevipet Village (Indukurpet 
Mandal) ofNellore District, Andhra Pradesh.” 

[No. S-3 8013/40/2008-S.S-l ] 

S. D. XAVIER, Under Secy, 

21 TOW, 2008 


^RT.3TT. 2520.—TO*Nlfl TF59 ptPI TOfafkP, 1948 
(1948 tot 34) TOt ptp-i to) 39 prt-( 3) srer ptot ^ifokf 
TOT #T TOPT 7PTOR l fPTOP<, 2008 to) 

cnrhi ^ top 3 Ppm TOkt i, froprot totot TOfafkP ^ 
TOS9T9-4 (44TO45 9RT ^ fwi TOt 9^1 ^ p^T ^ x[TOt f) 
TO*PT9-5 aft? 6 (9RT-76 TOt 39 9RT (1) 3^ pRT-77, 78, 
79 TOp 81 fPPTP TOt 9^ #t Pf?T TOt TOT ^TOt i) <£ 
TORT P^TT P^T ^ PTHprlPsid M 3 PfrT #t, 
TOPpf :— 


“ tort ^ fro^ ^ '^pw ptotot pfa 

(I^TT^T^trg^)” 

[TO. ^-38013/39/2008-(^T.^T.-l)] 
W pt. ^fk?, TOTO? TOfk 


New Delhi, the 21 st August, 2008 

S.O. 2520.— In exercise of the powers conferred 
by sub-section (3) of Section l of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2008 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI (except Sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

“All the areas falling with in the Revenue Villages of 
Bhudanam (Chillakuru Mandal) ofNellore District, Andhra 
Pradesh.” 

[No. S-3 8013/39/2008-S. S.-l] 
S. D. XAVIER, Under Secy. 

9^ 22 TOW, 2008 

tott.tot. 2521.—^tottok,ittoptto (TOro^.viw+k 

PPM ^ wftl ) - Iwt, 1976 10 ^ 

(4) arjWI 3 rdHTdRsM xjHrlH 

80 yfd^id ^th w<\ %qT 

i, 3TfV^cT Wt f 

sFR BP 

1. eHfa m 3tt^t (^tp), pfam, 

2. m 3TT^r (BP^tP), ^^rlld, 

3. WTO 9TP 3tT^T (^wftP), f^T^T, peq tj^T 

4 um<b m 3TT^r (^fp), P«P 

5. wpb m 3tt^t (^pfa), Pn^r, prfer 

6. m\ PP 3TT^P (^k), fp#, PHfecF 

7. P?TP^ PP 3P^P (^tp), P?RI^ 

8. PP PP^T 3Tfppnrt (-^pk), PrRI, P*P P^l 

9. pp ppcfp srfppnrt (to^Ip)', p«p p^t 

10. pp ppcfp 3rfpprrtt (^1 p), ptbtpr, p«p p^i 

11. PP ppcfp pfpprrct (pS’sOq), < gPTPB ) PFRTB 

12. pp ppcfp arfpprrct C^^k), ^7, ppfe 

13. PP PPcfp 3Tfpprrct (^k), 

14. PPPPcN 3lfpBRt (^Ptk), PBfepr 

15. ^ptppnptBP, pnkRt tfp Pkr 'Pimp, ^p^f, iftpnsfs 

[P. ^-110( 7/1 /2006-P.PT.Pt. | 

WPl PPK, pfpp 
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N4w Delhi, the 22nd August, 2008 

S.O. 2^21.— In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the Unjion),Rijles, 1976 the Central Government hereby 
notified following offices, at least 80% Staff whereof have 
acquired working knowledge of Hindi:— 

SI.No, | Name pf the Office 

1, | Regional Labour Commissioner (Central), Bhopal, 

| M. P. I 

2, ! Regional Lbour Commissioner (Central), Bellari, 

| Karnataka 

3, ! Assistant Labour Officer (Central), Chhindwada, 

I M.P. ; 

4, | Assist^ Labour Officer (Central), Shahdol, M. P. 

5.1 Assistant Labour Officer (Central), Manglore, 
j Kama^ca 

6. ; Assistant Labour Officer (Central), Hubli, Karnataka 

7. | Assistjit Labour Officer (Central), Chandrapur, 

' j Mah arias htra 

8. ;Laboujr Enforcement Officer (Central), Satna, 
M.P. 1 

9. i Labour Enforcement Officer (Central), Indore, 

; M. P, • 

10. ; Labouf Enforcement Officer (Central), Balaghat, 
■M.P. | 

11. ! Labouf Enforcement Officer (Central), Bhusawal, 

S Mahaiiashtra 

: ! 

12. ; Labouj- Enforcement Officer (Central), Mysore, 
t Kamatjaka 

13. ; Labouf Enforcement Officer (Central), Chitradurga 

14. lLabouj- Enforcement Officer (Central), Gulbarga, 

Karnataka 

15. Regional Office, ESIC, Dehradun 

[No. E ’-11017/1/2006- RBN] 

• j SHARDA PRASAD, Jt. Secy, 

ftrcft, 26 SRTcT, 2008 

^T.3tT. }522,—3lfqfWT, 1947 (1947 
^rf 14); 

3Tf*TTTPT/?fR ^ (7T^ 77. 306/2006) 

13-8-2008 ^3TRT 

S 

' [7f. 12013/122/1998-371^ 3TR(^t-H)] 


New Delhi, the 26th August, 2008 

S.O. 2522. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 306/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam as shown in the Annexure in the Industrial 
Dispute between the management of Canara Bank, and 
their workman, which was received by the Central 
Government on 13-8-2008, 

[No, L-12013/122/1998-1R (B-II)] 
RAJ1NDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 
PRESENT 

SHRI P.L. NORBERT, B.A., LL.B,, PRESIDING 
OFFICER 

(Wednesday the 9th day of April, 2008/20th Chaitra 1930) 

I.D. 306/ 2006 

(I. D. 34/1999 of Labour Court, Ernakulam) 

Union : The General Secretary', 

Canara Bank Staff Union, 41/2201, 
Emakulam North, 

Kochi-682 018. 

By Adv.Ashok B.Shenoy. 
•Management : The Regional Manager, 

Canara Bank, Regional Office, 

Karakkat Road, Kochi - 682 016. 

By Adv.Sri.Raju Abraham Pulpara. 

This case comming up for hearing on 31-03-2008, 
this Tribunal-cum-Labour Court on 09-04-2008 passed the 
following: 

A WAR D 

This is a reference made under Section 10(!)(d) of 
Industrial Disputes Act. The reference is :— 

“Whether the action of the management of Canara Bank, 

Cochin is justified in. imposing the punishment of 

stoppage of increment on Sh.Joseph Scasor, Peon of 

Broadway Branch for one year with cumulative effect? I f 

not, what relief the concerned workman is entitled to ?’’ 

2. Facts of the case in brief are as follows: —Sri. 
Joseph Seasor was Peon of Broadway branch of Canara 
Bank. On the allegation that he had misbehaved to Sr. 
Manager of the bank and refused to obey the directions of 
Officers ofthe bank the management initiated disciplinary 
action, conducted an enquiry and imposed a penalty of 
stoppage of increment for a period of one year with 
cumulative effect. This is under challenge. 

3. According to the union which has taken up the 
cause ofthe workman the enquiry is vitiated for violation 
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of principles of natural justice. The enquiry was conducted 
by an Officet subordinate to the complainant and hence 
the Enquiry Officer was obliged to favour the complainant. 
The findings are perverse. The evidence on record was not 
properly appreciated by the Enquiry Officer. At any rate 
the punishment is disproportionate and harsh. The 
disciplinary Authority as well as the appellate authority 
have not properly analysed the findings of the Enquiry 
Officer. 

4. According to the management the workman had 
refused to obey the directions of Officers and Managers of 
the bank. He shouted at the Sr. Manager and threatened, 
him and abused him in the presence of other officers of the 
bank. A full fledged enquiry was conducted complying 
with the principles of natural justice, equity and fairplay. 
The list of documents and witnesses were furnished to the 
workman sufficiently early. Copies of documents were also 
given to him. The original documents were perused by the 
defence representative. The management witnesses were 
cross examined by the defence. The workman was given 
opportunity to adduce evidence. It is on the basis of the 
evidence on record that findings were entered by the 
Enquiry Officer. Copy of enquiry report was given to the 
workman. The disciplinary Authority gave him. an 
opportunity for personal hearing. The Enquiry Officer was 
of the same rank as the complainant. The Disciplinary 
authority imposed the punishment taking into account the 
nature of the misconduct. There is no illegality in imposing 
the punishment. There is no reason to interfere with the 
punishment of the workman. 

5. In the light of the above contentions and in view 
of the submissions of both sides the following points arise 
for consideration:— 

1. Are the findings sustainable? 

2. Is the punishment legal, proper and proportionate? 

The evidence consists of the oral testimony of 
MW I and Ext.M I on the side of the management and no 
evidence on the side of union. 

6. Point No. I: The misconduct alleged had taken 
place on 20-12-95 around 5 20 p.m. at Broadway branch of 
CanaraBank. Ext. M 1 is the enquiry file containing the oral 
and documentary evidence adduced before the Enquiry 
Officer. Ext. ME-1 is the charge sheet. The charge is that on • 
20-12-1995 around on 5.20 p.m. Smt.Sulabha V.Shenoy, an 
officer of the bank had asked the workman Sri. Joseph 
Seasor to bundle the cash packets and carry them to the 
strong room. He refused to do so. The matter was reported 
to Sr. Manager by Sulabha V. Shenoy along with 
R. Chithralekha, The Manager asked the workman to carry 
out the job entrusted to him by Smt. Sulabha V. Shenoy, 
But the workman refused to do. Thereupon Sr. Manager 
called the workman to his cabin and instructed him to carry 


out the work. Instead of obeying instructions workman 
turned furious, shouted at the Sr. Manager in a threatening 
tone in Malayalam and flatly refused to carry out the work. 
This conduct is alleged to be willful disobedience of the 
lawful and reasonable orders of persons placed in authority 
and a misconduct as per Chapter-XI, Regulation 3, clause 
(d) of Canara Bank Service Code. It is also alleged to be a 
disorderly and indecent behaviour which is a gross 
misconduct as per Chapter XI, 5 regulation 3, Clause (k) of 
the Code. Besides, the conduct of the worker is alleged to 
be prejudicial to the interest of the bank within Clause (m) 
of the Code. According to the union though initially the 
workman was reluctant to carry out the instruction, 
subsequently he complied with the direction. Therefore it 
is submitted that there is no disobedience or 
insubordination as alleged by the management. It is true 
that the worker had carried out the work of bundling 
currency packets and placing them in strong room. But the 
evidaence adduced before the Enquiry Officer reveals that 
he had first refused to perform the duty’entrusted to him. 
MWs.l to 4 have given evidence that the workman had 
refused to do the work and had shouted at the Sr. Manager. 
It is after this incident that the worker had carried out the 
instruction. Ext.ME-3 is a reply of the workman to the memo 
of charges. It is relevant to note the following paragraphs 
of his reply, “After 5.45 p. m. when I was leaving 
Sr. Manager called me to his cabin and wanted to stitch the 
bundles. 1 expressed my grievances before him. finally 
I obeyed his instructions and finished bundling. As the- 
Senior Manager was in an angry mood, I also, in my anxiety 
to leave the office, replied to him in a similar tone. 
Afterwards, 1 felt sorry and expressed sincere regrets for 
my talk.” 

7. Ext. ME-11 is a statement given by the workman to 
the Investigating Officer. The statement is to the effect 
that on 20-12-1995 since his child was feeling unwell he 
was in a hurry to return home by 5.30 p.m. The cashier of 
the bank was late to hand over currency for the purpose of 
stitching and bundling. As a result he was not able to 
leave the office by 5.30 p.m. Due to this circumstance the 
worker was mentally upset and hence he had spoken to the 
Senior Manger in an angry tone. Resuming the composure 
he expressed his regrets to the Sr. Manager. This statement 
of the workman in Ext. ME-3 and 11 amply prove the fact 
that he had initially refused to perform the duty of bundling 
the cash packets and putting them in the strong room 
despite the repeated requests of the concerned officers 
including Sr. Manager. Had he obeyed the direction there 
was no occasion for him to loose temper and behave 
roughly to the Sr. Manager. Thus he had first disobeyed 
the direction and then mended his ways and carried out 
the direction. He had already committed the misconduct 
before carrying out the instruction. Therefore the 
contention of the learned counsel fbr the union that the 
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first p$rt of the charge is unsustainable is meritless. It is a 
misconduct fa ling within Chapter XI, Regulation 3, Clause 
(d) of jhe Can ira Bank Service Code. 

I. The next allegation is that the workman had 
shoute d at the Sr. Manager and threatened him and behaved 
roughly. The charge sheet Ext. ME-I narrates the words 
spoken by the workman against the Sr. Manager. However 
the workman denies the utterances made mention in Ext. 
ME-1, but admits that he had talked in an angry manner to 
the Sr. Manaj er (Ext. ME-3 and 11). Ext. ME4 is a report 
sent from Bro« idway branch to the Deputy General Manager 
regard ng the ncident stating that the workman had shouted 
at the 5r, Mai lager in his cabin and talked in an indecent 
manner to hin in the presence ofBr. Manager and 3 other 
office: s. The Manger of the bank is MW - I. The other 3 
officers wl o were present in the cabin of 
Sr. Manager i re MW3 to MW5, i.e. Smt R. Chithralekha, 
Office • (MW!), Smt. Sulabha V. Shenoy, Officer (MW4) 
and Smt. Nirn alaS. Malian, Spl. Assistant (MW5). MWl 
to MV ^5 hav; supported the charge. According to the 
workiT an he f ad lost his control due to the circumstances 
that hi; child vas sick and he had to return home at least 
after tl e norm a! duty hours at 5.30 p.m. Since the cashier 
was lai e to gr r e cash, the bundling and packing work got 
delaye 1. It wa> at this juncture that he was asked to do the 
bundling anc storing the currency notes. Hence he got 
wild a id in the heat of the moment he spoke to the Sr.* 
Manager in a \ igh.tone. But the workman had not informed 
anyone concerned (superior officers) that his child was 
sick and he had to leave at least by 5.30 p.m. Normally in 
case of such urgent needs the employee would seek 
permission to cave the office early. But the workman did 
not shnv an) anxiety or emergency to return home. 
Assuming that the child was really sick and the workman 
was hejd up in the office due to the work, still he is not 
expected to misbehave to his superior officers. It may be 
true that he ha i to wait beyond office hours (5.30 p.m.) to 
carry ojal the job entrusted to him. But that is normal in an 
office, lespeeto I ly when there is workload. That is also no 
reason to get i ngry with superior officers. 

c Jj. l)W-l and I)W-2 are employees oflhe same branch. 
They s^y that by 5.30 p.m. they had left the office and they 
have npt heard what was spoken by the workman at the 
lime oft the inc ident. Whereas MWs. 2 to 5 were present 
inside jhe cabin of Sr. Manager. MW 2 to MW5 have 
supported the case of the management that the workman 
had shouted at the Sr. Manager and spoken in a threatening 
and indecent fnanner. Even if the words mentioned in 
Ext. M|3-l charge sheet were not the words uttered by the 
workman, still the admission in Ext. ME-3 and II adds 
strength to the case of the management that he had talked 
to the | Sr. Manager roughly and in high tone, which is 
unbecoming o'an employee and that too a sub staff. Exts. 
ME-3 ^id 11 ajone are sufficient to say that the workman is 


guilty. Still the Enquiry Officer has relied on the testimony 
of MW -1 to 5 to find that the workman has committed acts 
of will ful insubordination, disobedience of the order of 
superiors and Indecent behaviour which are prejudicial to 
the interest of the bank. 

10. In the light of the reasons stated above I hold 
that the findings are founded on evidence on record and 
nothing persuade me to strike a different note. 

11. Point No.2: The learned counsel for the union 
contends that if at all the workman is guilty of misconduct 
it is only a minor misconduct falling within clause 5(d) and 
(J) of Chapter XI ofthe Code (which is same as para 19.7(d) 
and (i) of 1st Bipartite Settlement). The contention is not 
sound as the behaviour of the workman was not mere 
discourteous but something more, namely willful 
insubordination and disobedience and indecent behaviour* 
to a superior officer which are gross misconduct within 
Chapter XI, Regulation 3 oflhe Code. It is undoubtedly a 
gross misconduct. The penalty imposable are provided in 
Regulation 4 ofthe Code. The punishment imposed by the 
disciplinary authority stoppage of Increment for a period 
of one year with cumulative effect. Regulation 4 (f) is the 
relevant provision which reads: 

■ “Have his increment's stopped with or without 
cumulative effect”. 

It is the discretionary power of the Disciplinary 
Authority to decide whether the increment should be 
stopped with or without cumulative effect. 'Thus there is 
no violation of any provision of service code or Bipartite 
Settlement. Since there is no violation of any provisions of 
law, and the penalty imposed is not one of dismissal or 
discharge, this court has no jurisdiction to interfere with 
the punishment. The position is clarified by His Lordship, 
S. Siri Jagan, J. in Federal Bank Limited Vs. General Secretary. 
Federal Bank Staff Union 2006(2) iLR(Kcr) para 7. 

In the result, an award is passed finding that the 
action of the management in imposing the punishment of 
stoppage of increment on the workman Sri Joseph Scasor 
for a period of one year with cumulative effect, is legal and 
justified and he is not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 

(Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
9th day of April, 2008.) 

P. L, NORBERT, Presiding Officer 
Appendix 

Witncssfor the Management: 

MWi -24-11-2003 - Sri. K. Sasidharan ' 

Exhibit for the Management: 

Ml- Enquiry File. 
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